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Governance Local Law 2009
Moonee Valley City Council
Adopted: 15 September 2009

1. Local Law

This Local Law, to be known as the Governance Local Law 2009, is a Local Law made under sections 91 and 111 of the Local Government Act 1989.

2. Objectives
The objectives of this Local Law are to – 

a) provide a mechanism to facilitate the good government of Moonee Valley City Council through its formal meetings procedure to ensure effective and efficient Council decisions are made in a manner which promotes the effectiveness of local government in the Moonee Valley community and within the Australian system of Government;

b) promote and encourage community leadership by Moonee Valley City Council consistent with the community's views and expectations;

c) promote and encourage community participation in local government; and

d) incorporate by reference -

i) Moonee Valley’s Meetings Procedure Protocol;

ii) Councillor Code of Conduct; and

iii) Procedure for Election of Mayor and Deputy Mayor; 

e) regulate and control the use of Council’s Common Seal; and

f) 
revoke Council’s Meeting Procedures Local Law 2003 (Local Law No. 6 of 2003).

3. Commencement Date

This Local Law comes into operation on the date it is gazetted in the Government Gazette.

4. Revocation of Local Law

On the commencement of this Local Law, Council’s Meeting Procedure Local Law 2003 Local Law No.6 of 2003) is revoked.

5. Application of the Local Law

This Local Law applies to all meetings of Council and special committees.

6. Definition

In this Local Law –

"Council" means the Moonee Valley City Council.

7. Incorporated Documents
The following documents are incorporated by reference into this Local Law –

a) Moonee Valley’s Meetings Procedure Protocol;

b) Councillor Code of Conduct; and

c) Procedure for Election of Mayor and Deputy Mayor.

8. Common Seal

1. The Common Seal must not be affixed to any document without the Council’s approval granted either generally or specifically by resolution.

2. It is an offence for any person to use the Common Seal without the approval of Council.

Penalty:  10 penalty units

3. The Chief Executive Officer of the Council must keep the Common Seal in safe custody.

4. The affixing of the Common Seal to a document is to be witnessed and signed by a Councillor and the Chief Executive Officer.

5. The Council’s sealing clause is –

“THE COMMON SEAL of MOONEE VALLEY CITY COUNCIL was hereto affixed in the presence of –

____________________________

Councillor

____________________________

Chief Executive Officer” 

9. Offences

It is an offence under Moonee Valley’s Meetings Procedure Protocol –

a) for a Councillor to not withdraw a remark which is considered by the Chairperson to be defamatory, indecent, abusive, offensive, disorderly or objectionable in language, substance or nature, and to not satisfactorily apologise when called upon twice by the Chairperson to do so;

b) for any person, not being a Councillor, who has been called to order for any improper or disorderly conduct to not leave the meeting when requested by the Chairperson to do so; and

c) for any person to fail to obey a direction of the Chairperson relating to the conduct of the meeting or the maintenance of order at the meeting.

Penalty:
20 penalty units

Moonee Valley’s Meetings Procedure Protocol
Moonee Valley City Council
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Moonee Valley’s Meetings Procedure Protocol
1.
Purpose

The purpose of this Protocol is to regulate the proceedings of meetings of the Council and special committees.

2.
Definitions

In this Protocol –

"Act" means the Local Government Act 1989;

"Agenda" means a document containing the date, time and place of a Meeting and a list of business to be transacted at the Meeting;

"Chairperson" means the person who chairs a Meeting;

"Chief Executive Officer" means the person who is the Chief Executive Officer of the Council or any person acting in that position;

"Council" means the Moonee Valley City Council;

"Mayor" means the Mayor of the Council and any person acting as Mayor;

"Meeting" means a meeting of the Council or a special committee of the Council;

"Notice of Motion" means a notice setting out the text of a motion that a Councillor proposes to move at a Meeting; 

"Officer" means an employee of the Council;

"Protocol" means Moonee Valley’s Meetings Procedure Protocol incorporated by reference into Council’s Governance Local Law 2009.

"Urgent Business" means business that because of its urgency, cannot be reasonably listed in the agenda of the next meeting.

3.
Responsibilities of Chief Executive Officer


The responsibilities of the Chief Executive Officer under this Protocol are contained in Schedule 1.

4.
Quorum

1. The quorum for a meeting is a majority of Councillors.

2. A meeting cannot commence, resume or continue without a quorum.

5.
Business at Meetings

1. No business can be dealt with at an Ordinary Council Meeting unless:

a) it is included in the agenda, or

b) Councillors who by a unanimous vote, vote in favour of a matter being dealt with as urgent business.

2. Unless the Chairperson otherwise determines -

a) the order of business at a Meeting must be as it is set out in the agenda; and

b) the meeting shall conclude when all the business set out on the agenda has been dealt with.

6.
Confirmation of the Minutes of a Meeting

1. When confirming the minutes of a Meeting, the Chairperson must ask if any item in the minutes is opposed.

2. Opposition can only be expressed in regard to items in the minutes on the basis that the record is incomplete or inaccurate.

3. The Chairperson must not allow discussion or motions on any other issue than the alleged omission from or inaccuracy of the minutes.

4. If no Councillor indicates opposition, the Chairperson must declare the minutes to be confirmed.

5. If any Councillor indicates opposition, he or she must specify the particular item or items in the minutes concerned and can, after asking any questions to clarify the matter, only move a motion to rectify the alleged error(s) in the record.

7.
Form of Motions

1. A motion or amendment which is proposed by a Councillor at a Meeting must be -

a) clearly expressed and unambiguous;

b) not defamatory or objectionable in nature; 

c) related to the powers or functions of Council; and

d) relevant to an item on the agenda (unless it relates to an item which has been agreed by the Meeting as urgent business).

2. Any motion or amendment which differs in wording from a recommendation or notice of motion which is on the agenda must, if requested by the Chairperson, be written out by the proposer.

3. Any motion or amendment which does not conform to sub-clause (1) may be rejected by the Chairperson.

8.
Procedures for Motions and Amendments

1. A Councillor who is proposing a motion or amendment must first state briefly the nature of the motion or amendment and then move it, without speaking to it.

2. The Chairperson must then call for the motion or amendment to be seconded and after it is seconded (by any Councillor other than the mover); the mover may then speak to it or may with the consent of the Chairperson defer speaking on it until later in the debate.

3. Any motion or amendment that is not seconded lapses.

4. The Chairperson may ask after a motion or amendment is moved and seconded whether it is opposed and if no opposition is indicated, he or she may then put it to the vote, without debate.  Similarly, the Chairperson may ask at any time during the debate whether the motion or amendment before the Meeting is opposed or is further opposed and if no opposition or no further opposition is indicated, he or she may put it to the vote, without further debate.

5. (5)
The mover of a motion has the right of reply with respect to the debate on his or her motion immediately before the vote is taken, but that right of reply is lost if an amendment to the motion is carried.

6. The mover of an amendment has no right of reply.

7. Apart from the mover's right of reply referred to in the previous sub-clause, a Councillor may only speak once on the motion and once on any amendment of a motion.

8. Any Councillor, excluding the mover or seconder of a motion or an amendment, may move or second any amendment or any further amendment.

9. When any amendment is put to the vote and is declared carried by the Chairperson it thereupon becomes the motion and can be further amended.

10. Only one amendment can be before the Meeting at a time and until it is put to the vote, no further amendment can be proposed, but with the leave of the Chairperson, another amendment or a new motion can be foreshadowed by any Councillor stating in brief terms the nature of it.

11. A Councillor may request at any time before a vote is taken on a motion or amendment that is in two or more parts, that each part be put to the vote separately.  The Chairperson may agree with or refuse such a request.

12. When the mover of a motion has a right of reply under sub-clause (5) and has exercised that right, the Chairperson must then put the motion to the vote without making or allowing any further comment on it.

13. A motion or amendment must otherwise be put to the vote when the Chairperson believes that the issues have been reasonably canvassed in the debate.

14. A Councillor calling a point of order or foreshadowing a new motion or further amendment or making a request under sub-clause (10) is not deemed to be speaking on the motion or amendment before the Meeting.

15. Once a motion or amendment is seconded it cannot be withdrawn or altered, except with the leave of the Chairperson or in accordance with this clause.

16. If the mover or seconder of a motion or amendment indicates that he or she wishes to withdraw from moving or seconding the motion or amendment, the Chairperson may seek another mover or seconder (as the case requires), but if no Councillor indicates his or her willingness to be the substitute mover or seconder, the motion or amendment lapses.

17. Despite any other provisions of this Protocol, before putting a motion or amendment to the vote, the Chairperson may have the text of the motion or amendment read to the Meeting.

9.
Revocation and Amendment

1. Motions to revoke or amend a previous resolution can be made in the following ways -

a) 
by notice of motion signed by a Councillor and lodged with the Chief Executive Officer; or

b) 
by recommendation contained in an officer’s report included in the Agenda.

2. Any motion that proposes the revocation or amendment of a previous resolution of the Council must be included on the agenda for the Meeting at which it is to be considered and cannot be proposed as an item of urgent business.

3. A previous resolution can only be revoked if it has not been acted upon.

10.
Formal Motions

1. There are two types of formal motions permitted under this Protocol -

a) "closure of debate"; and

b) "adjourning the debate".

2. A formal motion must be dealt with immediately by the Chairperson.

3. Formal motions are not required to be seconded.

4. The mover of a formal motion must not have moved, seconded or spoken to the motion before the Chairperson or any amendment of it.

5. A formal motion may not be moved by the Chairperson.

11. Closure of Debate

1. A motion "that the motion be now put" is a formal motion intended to close debate which -

a) if carried in respect to a motion, that motion must be put to the vote immediately without any further debate, discussion or amendment;

b) if carried in respect to an amendment, that amendment must be put to the vote immediately without any further debate or discussion and debate on the substantive motion may continue unaffected; and

c) if lost, debate may continue unaffected.

2. No debate is permitted and the mover does not have a right of reply.

3. The motion cannot be amended.

4. The Chairperson has discretion to reject such a formal motion if he or she believes that the motion or amendment on which it is proposed has not been sufficiently debated.

12. Adjournment of Debate

1. A motion "that the debate be adjourned until ______ OR indefinitely" is a formal motion -

a) 
Which may not be moved while any person is speaking or during the election of a Chairperson; and

b) 
on which debate is permitted but, which may only be amended in relation to the time, date and place of the proposed adjournment.

2. The mover does not have a right of reply.

13. Points of Order

1. A Councillor may take a point of order by stating briefly the matter which is the subject of the point of order and if related to this Protocol by stating the subject clause or clauses.

2. A Councillor may take a point of order by drawing the Chairperson's attention to an act of disorder or to a Councillor allegedly being out of order.

3. When a point of order is called the Councillor speaking at the time must stop and be seated (unless asked by the Chairperson for an explanation), until the Chairperson rules upon it.

4. The Chairperson may take a point of order.

5. The Chairperson may adjourn the Meeting to consider a point of order that has been taken and must rule upon it as soon as possible and before the business of the Meeting proceeds further.

6. The Chairperson must when ruling upon a point of order state the provision of this Protocol or other legislation, rule, custom or practice upon which he or she is basing the ruling.

14.
Time Limits for Debate

A Councillor must not speak on any one motion or amendment or other matter before a Meeting for a time longer than that stated below unless granted an extension by the Chairperson:

c) the mover of a motion or an amendment …… 5 minutes;

d) any other Councillor …… 3 minutes, and

e) the mover of a motion exercising a right of reply …… 2 minutes.

15.
Mode of Address

A Councillor or any other person who addresses a Meeting must do so in a courteous manner.

16.
Miscellaneous Rules of Debate

1. In cases where there is competition for the right to speak at a Meeting then the Chairperson must decide the order in which Councillors may speak.

2. If a debate is adjourned by motion, then the Councillor who moved the adjournment has the right to speak first when the debate is resumed.

3. A Councillor must not be interrupted except by the Chairperson or upon a point of order being taken.

4. Unless excused by the Chairperson, a Councillor at any Council Meeting must stand when speaking.

5. The Chairperson may remain seated when speaking at any Meeting and he or she may speak on any matter under discussion.

6. When exercising a right of reply, a Councillor must not introduce fresh matter.

7. No resolution may be discussed after it is dealt with, unless the Chairperson allows it.

17.
Divisions

1. At any Meeting a division may be called by a Councillor immediately after the Chairperson has put any motion or amendment to the vote and has announced the result of that vote.

2. The calling of a division sets aside the result of the voting announced by the Chairperson.

3. When a division has been called, the Chairperson must –

a) 
ask Councillors voting in the affirmative to hold up their hands, and have the nominated officer announce the names of those Councillors;

b) 
ask for those voting in the negative to hold up their hands, and have the nominated officer announce the names of those Councillors;

c) 
announce the result of the vote.

4. The names of Councillors voting in the affirmative and in the negative must be recorded in the minutes of the Meeting.

5. No Councillor is prevented from changing his or her original vote on the division, and the voting by division will determine whether the motion or amendment is carried or is lost.

6. The Chairperson must announce the result of the vote immediately after the division is taken.

18.
Recording of Opposition to a Vote

At any Meeting a Councillor may ask that his or her name be recorded in the minutes as having voted in the negative, immediately after the Chairperson has put any motion or amendment to the vote and has announced the result of that vote.

19.
Chairperson’s Ruling

1. Where this Protocol does not provide a procedure for a Meeting, the Chairperson shall decide the procedure to be followed.

2. When the Chairperson makes a ruling during a Meeting, any motion dissenting from the Chairperson's ruling must be moved immediately.

3. The Chairperson is not required to stand down during the debate and voting on a dissent motion.

4. The Chairperson is bound by the result of the motion of dissent.

5. The defeat of the Chairperson's ruling is not a vote of no-confidence in the Chairperson.

20.
Conduct at Meetings

1. A Councillor must not at a Meeting make any defamatory, indecent, abusive, offensive or disorderly statement or comment.

2. If such a statement or comment is made, the Chairperson may require the Councillor to withdraw it and the Councillor concerned must immediately and unreservedly do so.

3. Visitors at a Meeting must not interject or take part in the debate.

4. Silence must be preserved by the gallery at all times during a Meeting.

5. If any visitor is called to order by the Chairperson for any improper or disorderly conduct on more than one occasion during the Meeting, the Chairperson may order him or her to leave the Meeting room or building.

6. The Chairperson may adjourn a disorderly Meeting.

21.
Suspension of Standing Orders

1. Any provision of this Protocol except that relating to a quorum may by resolution be suspended for any part of a Meeting.

2. No motion, except one which proposes the resumption of standing orders, may be accepted by the Chairperson during such suspension.

22. Public Question Time

1. Question time will take place during the Meeting as provided for in the agenda.

2. Questions in writing in the form prescribed by the Chief Executive Officer will be accepted up to noon on the day of the Meeting.

3. Persons submitting questions must be present in the public gallery and must identify themselves by stating their name and address.

4. The Chairperson shall decide who will answer each question.

Schedule 1
The responsibilities of the Chief Executive Officer under this Protocol are to ensure that – 

1. Notice of the date, time and place of Council Meetings and Special Committee Meetings including adjourned Council and Special Committee Meetings is given to the public.

2. Content, format and presentation of and order of items on the meeting agendas will include, but not limited to:

Opening

Apologies

Confirmation of Minutes

Declarations of Conflict of Interest

Presentations

Petitions and Joint Letters

Public Question Time

Reports by Mayor and Councillors

Notices of Motion

Council Reports

Urgent Business

Confidential Reports

Closure 

3. An agenda is prepared and given to Councillors at least 48 hours before a Meeting.

4. The minutes of each Meeting are kept.

5. A copy of the minutes is given to Councillors at least 48 hours prior to the Meeting at which those minutes are to be confirmed.

6. Notices of motion that do not offend against clause 7(1) of this Protocol, and received at least 5 days prior to a Meeting must be included in order of receipt on the agenda for that Meeting.

7. A register of notices of motion is kept.

8. Meetings are conducted in conformity with the Act and this Protocol.

Procedure for Election of Mayor and Deputy Mayor
· The election of the Mayor/Deputy Mayor or acting Mayor/Deputy Mayor is –

a) by open vote (not secret ballot); and

b) follows the process of elimination specified in Part 3 of Schedule 3 of the Local Government Act 1989.

· The business at the Meeting to elect the Mayor/Deputy Mayor must include:

a) Appointment by the Meeting of a temporary Chairperson;

b) Apologies;

c) The taking of the oath or, the making of an affirmation, of office (if following a general election) and the formal reception thereof;

d) Decision on Mayoral/Deputy Mayoral term (1 or 2 years);

e) Election of the Mayor/Deputy Mayor (with the Chief Executive Officer acting as the Returning Officer for this purpose);

f) the establishment of and appointment of Chairpersons and Councillors to any committees;

g) the setting of a Meetings schedule for the ensuing year (or part thereof); and

h) the appointment of Councillors and officers as delegates to community or affiliated organisations.
















