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Architecturally, the style of dwellings in the area is in transition varying from inter-war 
and post-war examples to contemporary multi-level dwellings. The predominant 
building material is face brickwork and the use of roof tiles or metal roofing products.  
It is noted that an increasing number of dwellings, both old and new, have been 
rendered.  Dwellings in the area predominantly have hipped roofs with eaves, with an 
increasing number of skillion or flat contemporary roofing with more recent 
developments. 
There is an increasing amount of infill development within the surrounding 
neighbourhood, with a large number of contemporary dwellings being designed so as 
to capture views of the Maribyrnong River and its environs. 
The dwellings along Morgan Street and Brunel Street are generally double fronted, 
brick or weatherboard in construction and are setback between 6 to 8m from the 
street frontage.  There are gaps between dwellings with driveways typically leading to 
a garage along one side boundary.   
The dwellings along The Boulevard sit higher than the road level and are typically 
setback at a distance of between 7 and 15m from site frontages.  The majority of 
dwellings are screened from the road by extensive landscaping within the front yards.  
Furthermore, it is also common for dwellings in along The Boulevard to consist of 
garages built to the front boundary. 

 
AERIAL PHOTOGRAPH SHOWING SUBJECT SITE AND SURROUNDS 

 
 

SUBJECT SITE 
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NO. 6 MORGAN STREET - PROPERTY TO THE WEST OF THE SUBJECT SITE 
 
 

 
 

NO. 3 AND 5 MORGAN STREET - PROPERTIES TO THE NORTH OF THE SUBJECT SITE 
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NO. 64 AND 62 BRUNEL STREET - PROPERTIES TO THE WEST OF THE SUBJECT SITE 

 

Proposal  
The application concerns the construction of buildings and works associated with the 
existing nursery complex which includes a cafe.  The application also seeks 
permission for the use and development of caretaker’s dwelling on the site.  The 
proposed caretaker’s dwelling would replace an existing caretaker’s dwelling on the 
site which is scheduled to be demolished under the application.  Essentially the 
application would affect No. 8 Morgan Street and parts of Nos. 98 and 100 The 
Boulevard.  The extent of proposed construction can be separated into two 
components being the construction of a new showroom, rooftop display area, office 
area and caretaker’s dwelling to the east of the site and a single storey extension to 
the existing café to occur to the west of the site. 
It is also noted that the need to realign a sewer easement has been identified on the 
plans.  The applicant has advised that this does not form part of this application and 
that a further application would be lodged prior to the commencement of the 
proposed development which seeks approval for its realignment. 
The proposal can be described as follows: 
Buildings and works 
In the place of the buildings which are to be demolished (which include a showroom, 
sales building, office and existing caretaker’s dwelling), a single building is to be 
constructed, which will be a maximum of two storeys in scale.  The proposed building 
is to comprise the following: 
• A display area (which will increase the existing site display area by 757 sqm); 

• An office area (which will increase the existing office area by 29 sqm); 

• The ground level will feature: 
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- A showroom  
- Storeroom 
- Office 
- Foyer area 
- Cash registers 
- A clearly defined and separate entry and exit point from Vida Street 
- A secondary pedestrian entry point on the corner of Vida Street and The 

Boulevard.  Internal access will be available from the new showroom to the 
existing outdoor plant display area 

- A new vehicular crossover over off Vida Street which will lead to ten (10) car 
spaces 

- A goods lift 
- Plant equipment; 

• The first floor level will feature: 
- A roof top terrace display area, with access to an existing roof display area.  

This will include the installation of shade sails. 
- An administration area. 
- A goods lift and stairs. 
- Staff kitchen and amenities. 
- A three bedroom, new caretaker’s dwelling with a double car garage with 

access from Morgan Street, a laundry, bathroom, two bedrooms and a lift and 
stair well; 

• The second floor level will feature: 
- The caretaker’s dwelling (continued from the first floor level) including a 

living/dining/kitchen area, a third bedroom, and an outdoor terrace with an area 
of approximately 23 sqm.  

• The buildings and works proposed to the west of the site concern the 
construction of a single storey extension to an existing café and would result in 
new storage areas for the café, a staff room and small office.  It is also noted 
that the application proposes to construct new external stairs to the east side of 
the existing café building. 

Proposed setbacks 
The following front setbacks from The Boulevard are as follows: 
• Ground Level – 2.7m – 2.9m (showroom).  

• First Level - 2.7m – 2.9m (roof top terrace/display). 
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The following front setbacks from Vida Street are as follows: 
• Ground Level – 2.0m (showroom and car park). 

• First Level - 2.0m (roof top display), 1.5m (administration component) and 1.5 to 
2.6m (caretaker’s dwelling). 

• Second Level – 1.8 to 2.5m (caretaker’s dwelling). 

The following front setbacks from Morgan Street are as follows: 
• Ground Level – 5.4m (car park). 

• First Level – 5.5m to 7.0m (caretaker’s dwelling).  

• Second Level – 5.4 to 5.7m (caretaker’s dwelling). 

The following side (west) setbacks from No. 6 Morgan Street: 
• Ground Level – 0.0m (car park). 

• First Level -1.5m (administration) and 0.0m (caretaker’s dwelling). 

• Second Level – 2.0 to 2.8m (caretaker’s dwelling). 
The following side (north) setbacks from No. 6 Morgan Street: 

• Ground Level – 0.0m (showroom). 

• First Level – 0.0m (roof top terrace). 
The following front setbacks from Brunel Street: 

• Ground Level – 5m (for café extension). 
The following side (south) setbacks from No. 96 The Boulevard: 

• Ground Level – 2m (for café extension). 

Building height 
• Proposed caretaker’s dwelling – 11.4m taken from natural ground level. 
• Proposed office and administration component – 8.9m taken from natural 

ground level. 
• Proposed showroom with roof top display area – 5.5m taken from natural 

ground level. 
• Proposed café extension – 4m taken from natural ground level. 
External finishes 
• External finishes include a combination of natural stone cladding, glass 

balustrade, zinc cladding, timber cladding, zinc cladding and glazing in neutral 
colours. 

Use 

• The application seeks permission to use the site for the purposes of a 
caretaker’s dwelling.  It is noted that an existing caretaker’s dwelling is located 
on land known as No. 8 Morgan Street.  As this building will be demolished 
under the application, it is necessary to reintroduce the use in relation to the 
new caretaker’s dwelling under a planning permit process. 
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Realignment of sewer easement 

• It is proposed to realign an easement which is located towards the rear 
boundary of No. 8 Morgan Street, Aberfeldie.  It is understood that the 
easement is set aside for the purposes of accommodating sewage 
infrastructure.  While details of the proposed realignment are not known at this 
stage, a separate planning permit application would need to be submitted to 
Council.  This scenario could be dealt with as a condition which restricted the 
commencement of any buildings and works until such a time as the proposed 
boundary realignment had been resolved and all relevant serving authorities 
were in a position to consent to the realignment, with such consent being 
registered at the Land Titles Office.   

Refer Appendix A – (Separately circulated). 

Background 
Planning History 
The subject site has been subject to a number of permit applications since the early 
1970s relating to the use and development of the plant nursery.   
The most relevant of these applications is Planning Permit No. MV/14393/2001 which 
was issued on 11 December 2001 as an “Omnibus permit” at the direction of the 
Victorian Civil and Administrative Tribunal, which brought all the previous permits for 
use and development into one permit.  Condition 3 of this permit required that all the 
previous planning permits be cancelled.  These permits were: 

 

• Planning Permit No. ES/0276/1970. 

• Planning Permit No. ES/0436/1970. 

• Planning Permit No. ES/0526/1971. 

• Planning Permit No. ES/0530/1971. 

• Planning Permit No. ES/2122/1976. 

• Planning Permit No. ES/2528/1978. 

• Planning Permit No. ES/3007/1980. 

• Planning Permit No. ES/3896/1984. 

• Planning Permit No. ES/4037/1985. 

• Planning Permit No. ES/6207/1992. 

• Planning Permit No. ES/9270/1997.  

• Planning Permit No. MV/10613/1998.  

• Planning Permit No. MV/12013/2000.  

• Planning Permit No. MV/12329/2000. 
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Planning Permit No. MV/14393/2001 was issued for the “Use and development of a 
retail plant nursery complex (including plant nursery, ancillary car park, café/ 
restaurant, indoor and outdoor display area and sales and storage area, office, 
caretaker’s house and miscellaneous buildings and works”. 
Due to the prior establishment of uses on the site, it is not considered necessary to 
include use based conditions on any permit issued in relation to the current 
application.  Planning Permit No. MV/14393/2001 will continue to control aspects of 
the existing development as they relate to use (eg. operating hours).  Any permit 
issued in relation to this application will essentially be a permit for buildings and 
works, the exception to this being the caretaker’s dwelling.  The caretaker’s dwelling 
is considered to be a form of residential use and therefore would not require 
particular control within the Residential 1 Zone.  It is also noted that the caretaker’s 
dwelling would be able to be used as a dwelling without the need to obtain a planning 
permit. 
Zone and Overlays 
The subject site is located within the R1Z and is affected by the LSIO in part, the IPO 
- Schedule 1 and the DDO, Schedule 1 - Overlay. 
 
 

 

 
SUBJECT SITE WITH ZONING CONTROLS AND OVERLAY 

SUBJECT SITE 
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Residential 1 Zone 
The existing plant nursery and food and drink premises (noted as a café/restaurant) 
already have approval for use and as such a planning permit is not required for an 
intensification of either of these uses. 
Pursuant to Clause 32.01-1 of the R1Z, a permit is required for the use of the 
proposed caretaker’s dwelling. 
Pursuant to Clause 32.01-6 of the R1Z, a permit is required for all the building and 
works proposed. 
Design and  Development Overlay, Schedule 1 (Skyline Area) 
The objectives of the Skyline Area seek to protect areas along the Maribyrnong River 
from visual intrusion caused by the inappropriate siting or appearance of buildings 
and works, to ensure that development is in keeping with the character and 
appearance of the area and to protect and enhance the skyline when viewed from 
the river or its banks.  It also encourages development to be consistent with the 
recommendations of the City of Moonee Valley Maribyrnong River Interface Urban 
Design Guidelines 2001. 
Pursuant to Clause 2.0 of the schedule, a permit is required for buildings and works 
which are 6m or greater in height from Natural Ground Level. 
Land Subject to Inundation Overlay 
The LSIO identifies land in a 1 in 100 year flood area.  Its purpose is to maintain 
conditions for the passage of flood water and to protect water quality and flood plain 
health.    
Given that no works are proposed within the area affected by the LSIO, the 
application was not referred to Melbourne Water. 
Incorporated Plan Overlay, Schedule 1 (Lower Maribyrnong Concept River Plan 
1986) 
The IPO1 affects a narrow section of land along the southern boundary of the subject 
site.  Pursuant to Clause 43.03-1 of the LSIO1, a permit is required for the building 
and works. 
What planning policies and decision guidelines are relevant? 
State Planning Policy Framework 
The following clauses of the State Planning Policy Framework are applicable to the 
proposal: 
• Clause 11- Settlement 

• Clause 11.04 - Metropolitan Melbourne 

• Clause 12.04 – Significant Environments and Landscapes 

• Clause 13 - Environmental risks 

• Clause 13.02 – Floodplains 

• Clause 13.04 - Noise and air 

• Clause 14.02 - Water 
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• Clause 15 - Built Environment and heritage 

• Clause 15.01 - Urban environment 

• Clause 16 – Housing 

• Clause 16.01 - Residential development 

• Clause 16.02 - Housing form 

• Clause 17 - Economic development 

• Clause 17.01-Commercial 

• Clause 18 – Transport 

• Clause 18.02-5- Carparking 

Local Planning Policy Framework 
The following clauses of the Local Planning Policy Framework are relevant to this 
application: 
• Clause 21.02:  Vision – Moonee Valley Today 

• Clause 21.03:  Sustainable Environment 

• Clause 21.04:  Housing 

• Clause 21.05:  Built Environment 

• Clause 21.07:  Economic Development 

Particular and General Provisions 
The following Particular and General Provisions are relevant to this application: 
• Clause 52.06 (Car Parking) 

• Clause 52.07 (Loading and Unloading of Vehicles) 

• Clause 65 (Decision Guidelines) 

Clause 52.06 of the planning scheme sets out the car parking requirements for 
various land uses.  The car parking table at Clause 52.06-5 states that a caretaker’s 
dwelling requires 1 car space to each dwelling.  As such, the provision of 1 car space 
is required. 
A restaurant requires the provision of 0.6 car spaces to each seat available to the 
public.  No additional seating is proposed and therefore no additional car spaces are 
required for the proposed extension of this use. 
An office requires the provision of 3.5 car spaces to each 100 sqm of net floor area.  
The application proposes to construct an additional 29 sqm of office floor space, 
which requires the provision of 1 car space. 
A plant nursery requires 10 percent of the site area to be set aside for car spaces 
and access lanes, but not driveways.  It is considered that the planning scheme 
directs that 5 additional car spaces are required to be provided. 
It is considered therefore that a total of 7 additional car spaces are required pursuant 
to the Clause 52.06.  Ten have been provided within the sub-basement car park and 
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2 car spaces have been provided within the proposed garaging for the caretaker’s 
dwelling. 
The applicant provided an independent traffic assessment prepared by GTA 
Consultants, which formed part of the application and was included within the 
advertising documentation.  The assessment supported the proposed level of on-site 
parking. 
Clause 52.07 of the planning scheme contains provisions relating to loading and 
unloading.  It states that no building or works may be constructed for the sale of 
goods or materials unless adequate space is provided on the land for loading and 
unloading facilities.  A permit may be granted to reduce or waive these requirements 
if the land area is insufficient or adequate provision is made for loading and 
unloading of an alternative nature.  As a consequence of the proposed buildings and 
works, the existing loading and unloading arrangement for the nursery will not be 
altered.  At present, delivery vehicles are directed towards the existing customer and 
staff car park at Nos. 92-94 The Boulevard.  This arrangement will continue as a 
consequence of the application.  As such, it is not necessary to address the 
requirements of Clause 52.07 which are considered to be already satisfied.  
Furthermore, Condition 15 on Planning Permit No. MV/14393/2001 will continue to 
guide loading and unloading activities.  Condition 15 reads as follows: 

“The loading and unloading of goods from vehicles shall only be carried out 
within the boundaries of the site and shall not be conducted before 7.00am or 
after 6.00pm on any day”. 

Which referrals were required? 

External 
No external referrals were required for the application under the provisions of the 
planning scheme.  It is noted that the LSIO affects a small portion of the subject site.  
As the application doe not propose to construct any buildings and works within this 
area, the LSIO has not been activated and consequently Melbourne Water has not 
been notified of the application. 

Internal 
The application was referred to Council’s Engineering Services who objected to the 
proposed development.  The following comments were made: 
Assets and  Engineering Services  
• Habitable rooms will not be given consent to construct over an easement. 

• An amended plan of subdivision must be submitted and approved by the 
Responsible Authority. 

• An overland flow path may exist due to the steep nature of the existing terrain. 
The proposed development discontinues any existing overland flow path.  An 
overland flow path must be considered and resubmitted to the satisfaction of the 
Responsible Authority. 
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Standard Assets and Engineering Services 
• A legal point of discharge is required for any development of this site. 

• Paving abutting an adjacent property must be provided with 150mm high 
concrete kerb. 

• All works within the road reserve shall be in accordance with the requirements 
of Council’s Assets and Engineering Services Department. 

• A “Drainage Inspection Permit” is required for this development. 

• An “Application for consent” (or road opening permit) is also required where 
works are within Councils road reserve. 

• These permits can be obtained at the Citizens Service Centre, 9 Kellaway 
Avenue, Moonee Ponds and must be taken our prior to the commencement of 
any works within the road reserve. 

Traffic and Transportation  
Traffic and Transportation Management has no objections to this application being 
approved, subject to the conditions listed below: 

• VicRoads approval is required for the installation of the proposed ‘Zebra 
Crossing’ in Vida Street.  Pedestrian and vehicle counts must be undertaken to 
ensure VicRoads warrants are met. 

• The proposed parallel car spaces on Vida Street must be constructed at 
developer’s expense and to the satisfaction of the responsible authorities. 

• The existing (redundant) crossovers and indented parking bays must be 
removed and footpath, nature-strip, kerb and channel reinstated at the 
developer’s expense and to the satisfaction of the responsible authority. 

It is considered that the matter relating to the easement and appropriate drainage 
can be addressed a condition of permit.  Conditions could require that prior to the 
commencement of the use, the easement was realigned and detailed engineering 
drawings approved.  The above mentioned matters which relate to parking and traffic 
issues can be addressed as conditions on any planning permit issued. 

Was public notice of the application given? 
Pursuant to Section 52 of the Planning and Environment Act, 1987 the application 
was advertised by mail to adjoining and surrounding properties with four signs being 
erected on the Morgan Street frontage, the Brunel Street frontage, The Boulevard 
frontage and the frontage of 98 and  92 Vida Street. 
As a result, 4 objections were received from the following properties: 
• 100 The Boulevard, Aberfeldie (one objection). 

• 58 Brunel Street, Aberfeldie (two objections). 

• 23 Balmoral Avenue, Pascoe Vale South. 
The objections can be summarised as follows: 
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• Objection to the building of a storage facility so close to the Brunel Street 
access to the property, with delivery vans already parking illegally.  This issue 
will be worsened. 

• Objection to the height of the proposed café/restaurant extension.  The 
structure will impinge on views and cast shadows onto the adjoining property 
and road. 

• The increased floor space will result in increased traffic and traffic issues in 
Brunel Street and adjacent streets, including difficulty for emergency vehicles, 
especially with cars parked on both sides of the road. 

• Objection to the merging of the 8 Morgan Street property into the complex and 
the main entrance of the nursery into one continuous built form along Vida 
Street.  The triple level, commercial façade is completely out of character for the 
residential area. 

• Overlooking into adjoining properties from the roof top showroom floor. 

• The proposal is at odds with the urban character of the area. 

• The height is excessive. 

• An overdevelopment of the site. 

• A loss of urban amenity, the primary purpose of residential land is for housing. 

• Would place an unacceptable strain on the service amenities of the area. 

• Excessive noise. 

• Inappropriate buffers between the residential and the commercial. 

• The garage wall on the boundary of 6 Morgan Street is a carpark for 10 cars.  
Noise and traffic volume will not be sympathetic to the adjoining residents. 

• Inability to access adjoining properties. 

• The front setback of the proposed caretaker’s dwelling to Morgan Street is 
uncharacteristic. 

• A 4.2m high wall is unprecedented and visually uncharacteristic for this area. 

• The general massing and scale of the development is at odds with the 
surrounding residential area. 

• The existing buildings are inappropriate as they visually intrude into the area 
with their bulk and are out of character with the area, this will be further 
enhanced with an additional building at 8 Morgan Street, breeching the height 
limit of the Skyline Area (DDO control). 

• Objection to the proposed extension of the café, not only for its unsightly 
intrusion into the streetscape of Brunel Street but the fact that it will facilitate 
and encourage more deliveries to the Brunel Street entrance via the doorway in 
the north wall of the proposed café extension.  Nursery and café delivery 
vehicles continue to park illegally when delivering goods to the nursery and this 
dangerous practice will continue. 
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Consultation Meeting 
A consultation meeting was not held as only four objections were lodged against the 
application.  The application is before Council owing to the cost of the development 
which exceeds $4,000,000. 
Discussion 

Is the proposal consistent with the requirements of the State Planning Policy 
Framework? 
Clause 15.01-2 of the State Planning Policy Framework which refers to “Urban 
Design Principles” provides the main assessment tool for the design of non - 
residential development. 
The objectives of the clause are: 
 
 “To achieve high quality urban design and architecture that: 

- Reflects the particular characteristics, aspirations and cultural identity of the 
community. 

- Enhances liveability, diversity, amenity and safety of the public realm. 
- Promotes attractiveness of towns and cities within broader strategic contexts”. 

In relation to implementation of the policy the planning scheme states: 
“Development should achieve architectural and urban design outcomes that 
contribute positively to local urban character and enhance the public realm 
while minimising detrimental impact on neighbouring properties”. 

The following design principles must also be considered under this clause.  
  
 “Context: 

- Development must take into account the natural, cultural and strategic context 
of its location. 

- Planning authorities should emphasise urban design policies and frameworks 
for key locations or precincts. 

- A comprehensive site analysis should be the starting point of the design 
process and form the basis for consideration of height, scale and massing of 
new development”. 

A description of the pattern of development has largely been addressed within this 
report and accompanying plans. 
The proposal is considered to meet the objectives of this aspect of the policy as the 
proposal is a contemporary design that will result in a new development that will 
positively contribute to the increasing diversity of the surrounding built environment.  
Buildings are well articulated in terms of setbacks and finishes, cut is proposed and 
the flat roof buildings reduce the perception of visual bulk and massing. 
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The heights of the buildings follow the contours of the land. 
 “The public realm: 
- The public realm, which includes main pedestrian spaces, streets, squares, 

parks and walkways, should be protected and enhanced”. 

New development is encouraged to take these factors into account and respond in a 
positive manner. The proposal represents a contemporary building design which will 
enhance the presentation of the site when viewed from the surrounding context and 
is considered an improvement from the original conditions. 
The proposal provides for large expanses of glazing and terraces which will ensure 
an improved degree of visual amenity and interest along with providing greater 
surveillance of Vida Street and The Boulevard and the River beyond. 

“Safety: 
- New development should create urban environments that enhance personal 

safety and property security and where people feel safe to live, work and move 
in at any time”. 

The proposal provides for glazed terraces along with large windows which overlook 
Morgan and Vida Streets and The Boulevard and the Maribyrnong River beyond.   
Council’s Traffic Engineer has requested that Vicroads are consulted with regards to 
the proposed Zebra crossing locations. 
Furthermore, secure access is to be provided within the proposed basement parking 
areas creating a safe and secure environment for all occupants of the building. 

“Landmarks, views and vistas: 
- Landmarks, views and vistas should be protected and enhanced or, where 

appropriate, created by new additions to the built environment”. 

As has been discussed previously the subject site is covered by the DDO1 which 
refers to the “Skyline Area”.  Views of the skyline are to be protected when viewed 
from the river and its banks.  Given proposed development will follow the contours of 
the land, it is not considered that the development will compromise the views from 
the river.  It is worth noting that the proposed caretaker’s dwelling is no higher along 
the northern elevation above Natural Ground Level, than the adjoining dwelling at 6 
Morgan Street Aberfeldie. 

“Pedestrian spaces: 
- Design of interfaces between buildings and public spaces, including the 

arrangement of adjoining activities, entrances, windows, and architectural 
detailing, should enhance the visual and social experience of the user”. 

The main entrance and exit to the nursery is clearly visible and will feature 
prominently within the streetscape through extensive use of glazing at ground level 
highlighted with a canopy above.  
These elements will assist to enhance the visual and social experience of both 
residents, customers to the nursery and observers. 
Council’s Traffic Engineer has no objection to the proposal, subject to conditions. 
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“Heritage: 
- New development should respect, but not simply copy, historic precedents and 

create a worthy legacy for future generations”. 

It is noted that the subject site is not covered by the Heritage Overlay. 
“Consolidation of sites and empty sites: 
- New development should contribute to the complexity and diversity of the built 

environment. 
- Site consolidation should not result in street frontages that are out of keeping 

with the complexity and rhythm of existing streetscapes. 
- The development process should be managed so that sites are not in an 

unattractive, neglected state for excessive periods and the impacts from 
vacant sites are minimised. 

Light and shade: 
- Enjoyment of the public realm should be enhanced by a desirable balance of 

sunlight and shade. 
- This balance should not be compromised by undesirable overshadowing or 

exposure to the sun”. 

Given the site’s orientation, whereby there is minimal abuttal with residential 
properties, the shadows cast by the proposed development is acceptable and is 
generally confined to the site itself or to across Vida Street. 
The secluded private open space along the eastern elevation of the adjacent 
property to the west at 8 Morgan Street, Aberfeldie will be cast in additional shadow 
during the morning hours by the proposed development and free from shadowing 
during the afternoon hours.  The secluded private open space of the dwelling to the 
south at 96 The Boulevard, Aberfeldie will not experience detriment in terms of 
shadowing, as new shadows will only extend minimally beyond the shadow cast by 
the existing boundary fence. 
Whilst Clause 54 or 55 provisions do not technically apply, it is a useful tool to assess 
the off-site amenity impacts generated by the development to adjoining properties. 
The extent of overshadowing by the proposed development is consistent with that 
allowable under Clause 54 or 55. 

“Energy and resource efficiency: 
- All building, subdivision and engineering works should include efficient use of 

resources and energy efficiency”. 

Multi-storey and attached construction generally conserves heat through shared 
walls and floors. The proposal provides for natural light and ventilation opportunities 
where possible with the northerly aspect maximised for the caretaker’s dwelling. 

“Architectural quality: 
- New development should achieve high standards in architecture and urban 

design. 
- Any rooftop plant, lift over-runs, service entries, communication devices, and 

other technical attachment should be treated as part of the overall design. 
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It is considered that the architectural quality in terms of its contemporary design and 
external materials and finishes are acceptable.  The proposed development has been 
designed to respond positively to the existing streetscape and the surrounding 
commercial context (being the nursery itself) and the residential area.  All elevations 
of the new buildings and caretaker’s dwelling offer both recessive and articulated 
elements by the use of a mixture of natural materials and finishes and setbacks that 
will complement the adjoining dwellings and river environs.  With the integration of 
the showroom, office and caretaker’s dwelling there is considered to be an improved 
or integrated streetscape presentation to Vida Street.   

“Landscape architecture: 
- Recognition should be given to the setting in which buildings are designed and 

the integrating role of landscape architecture”. 

Given the use of the site is a plant nursery it is expected that landscaping will be of a 
high quality around the perimeter of the site. 
The retention of the Algerian Oak in the north east corner of 8 Morgan Street, 
Aberfeldie will also assist in maintaining the existing landscape conditions of the site. 

Is the proposal consistent with the requirements of the Local Planning Policy 
Framework? 
Clause 21.05 refers to the “Built Environment”.  The provision identifies the preferred 
character for Aberfeldie as follows: 

“Ensure that the preferred future character for Aberfeldie is of a suburb 
characterised by residential development that demonstrates consistent front 
setbacks with established front gardens and canopy trees, low fences and off 
street parking or garages that are located behind the building line”. 

Clause 21.05-3 refers to “Objectives and Strategies – Urban Design” and contains 
the following objective: 

“To achieve contemporary development that is innovative, legible and 
designed in a manner that responds to its location and context”. 

In meeting the above objective, Clause 21.05-3 employs the following strategies: 

• “Encourage development that provides an appropriate degree of visual 
interest and design articulation.  

• Enhance and create visual and physical links to adjoining streets, public 
transport and/or key community facilities when developing large or 
consolidated sites.  

• Ensure that the siting (including setbacks and site coverage) of new 
development responds to the opportunities, constraints and features of the 
site. 

• Ensure that development minimises off-site amenity impacts. 

• Encourage the highest standards of urban design on ‘key redevelopment sites’ 
as identified on the Strategic Framework Plan.  

• Consider the impact of additional residential development, particularly in areas 
where the streetscape value has already been affected by infill development.  
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• Ensure new development presents integrated building forms that have a 
sense of address and clearly articulated facades.  

• Encourage new development to apply design techniques (including façade 
variation, contrast/repetition, colour, texture and detail) that will integrate a 
building with its surroundings and create attractive and interesting forms.  

• Ensure that new development highlights key corners or intersections through 
the use of design projections, detailing and massing that presents to its 
surroundings and street frontages”. 

The following is an analysis of the proposal against the relevant policy items listed 
above: 

• The proposed development proposes a flat roof.  Roof forms in the area are 
predominantly hipped with eaves, notwithstanding this there is an increasing 
number of infill development occurring in the area which are contemporary 
styled dwellings with flat roofs.  It is considered that its proximity to the river 
and adjacent to an existing flat roofed commercial development it is 
considered satisfactory. 

• The transition from public to private realms is considered to be appropriate, 
when the application is considered from the Morgan Street frontage. The 
dwelling and associated construction is setback sufficiently to retain the 
Algerian Oak in the north east corner of the site.  A condition will be placed on 
the permit for an amended ground floor plan to include a tree protection zone 
around the tree in accordance with a report prepared by ArborReport Victoria 
(submitted to Council on the 14 September 2010). 

• The proposed front setback of the caretakers dwelling is 5.5m with the garage 
setback at 7.0m.  The adjoining dwelling at 6 Morgan Street is setback at 
6.5m.  This is considered acceptable for the corner site as it steps back to the 
adjoining dwelling. 

• The dwelling and buildings which present to the street and adjoining 
neighbours have a reasonable level of articulation.  Articulation is achieved by 
varying setbacks and external materials and finishes.   

• Given that the dwelling to the west at 6 Morgan Street is single fronted, with 
the majority of dwellings being double fronted, the level of articulation along 
the façade of the proposed dwelling is considered acceptable. 

• The contemporary nature of the proposal with its flat roof is considered 
acceptable; there is an emerging character in the surrounding area of large, 
contemporary, multi level dwellings, with flat roofs and basement car parking 
utilising the slope on the land. 

• The scale of this development is considered to be reasonable within the 
neighbourhood context.  The buildings and dwelling are setback from side and 
rear boundaries sufficiently to ensure visual bulk and overshadowing are 
limited.   Although the proposed dwelling and buildings are attached along the 
length of Vida Street, overall building bulk is minimised by the height of the 
buildings respecting the contours of the land, the site cut for the sub basement 
car park, the mix of setbacks and external finishes.   

• No front fencing is proposed to the Morgan Street frontage, whilst the existing 
fencing on the corner of Vida Street and The Boulevard is to be retained and 
upgraded.  This is satisfactory. 

• No landscaping plan has been provided with the application, a very basic 
concept plan has however been provided on the ground floor plan.  One will 
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be required as condition of permit, with the inclusion of the retention of the 
mature canopy tree (Algerian Oak) in the front setback of 8 Morgan Street.  An 
arborist has viewed this tree and is comfortable that the proposed building and 
works will not comprise the health of the tree.  As condition of permit, based 
on the recommendation of the Arborist, a temporary fence is to be constructed 
around the tree protection zone to ensure its integrity not comprised during 
demolition and building and works.     

• Gaps between dwellings are characteristic of the area with a garage usually 
located along one side boundary.  The proposed caretakers dwelling is 
setback off the boundary with the exception of the garage which is constructed 
to the boundary.  This is acceptable in the neighbourhood setting. 

Interface with the Maribyrnong River 
As outlined previously, the subject site is located in proximity to the Maribyrnong 
River and its surrounding environs.  Council values the river and its surrounds and as 
such, has implemented a number of policies and strategies into the Moonee Valley 
Planning Scheme which aim to guide development adjacent to the river. 
Clause 21.03 refers to “Sustainable Environment” and contains reference to the 
Maribyrnong River and the document “Maribyrnong River Interface Urban Design 
Guidelines 2001”.  
The following is one of the decision guidelines of the Design and Development 
Overlay – Schedule 1 (Skyline Area) which requires that before deciding on an 
application, Council must consider: 
 

“Whether the location, bulk and appearance of the buildings or works will be in 
keeping with the character and appearance of the area”. 

In response to the above decision guideline, the proposed building and works are 
considered to be one that although contemporary in design, is sympathetic to the 
surrounding area due primarily to the style of the development, its massing, bulk, 
articulation and scale.  The dwelling and nursery buildings are appropriately sited and 
although contemporary, their appearance is in keeping with the emerging character 
of the immediate area.  The proposed caretaker’s dwelling is of a similar height 
above Natural Ground Level to the adjoining dwelling at 6 Morgan Street, Aberfeldie 
and will not protrude above the skyline when viewed from the Maribyrnong River.  
Furthermore, another of the decision guidelines of this overlay states that Council 
should consider the provisions of any relevant policies and urban design guidelines.  
An analysis of the proposal against the “Maribyrnong River Interface Urban Design 
Guidelines 2001” is offered below. 
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Parkland and River Interface 
Policy objective – “To ensure that new development adjacent to the riverside 
parkland blends with the landscape of the River Corridor and contributes to a safer 
and more aesthetic environment along the edges of the parkland”. 
Firstly, it should be noted that the works are to the west of Vida Street and do not 
directly abut the river or the parkland and it is physically separated by the road 
reserve of The Boulevard. This generally assists in providing a physical separation 
between the buildings and the river environs.  
The proposal meets the requirements of this section of the policy.  The proposed 
terrace/roof top display area and the southern elevation of the administration building 
are glazed and front directly onto The Boulevard. The glazing along this southern 
elevation as well as generous terrace spaces provides surveillance with clear views 
out to the road reserve and the river corridor.   
All proposed works are to occur within the site boundaries with no private 
construction elements or works proposed to extend into public parkland or road 
reserve.  The proposed development, while being a contemporary design in relation 
to the existing dwellings on adjoining properties is designed to capitalise on views to 
the Maribyrnong River. It is considered that the scale of the dwelling and buildings is 
acceptable and follows the contours of the slope, with the caretakers dwelling being 
no higher than the adjoining dwelling above ground level along the Morgan Street 
elevation. The proposal will therefore, integrate well with the Riverside parkland and 
contribute to the safety of the parkland environment. 
Viewlines, Skylines and Views Out 
Policy objective – “To maintain vegetation dominated skyline when viewed from the 
River and adjoining parkland and to protect existing views to the River from adjacent 
streets and public spaces. To provide reasonable sharing of views to the River and 
adjoining parkland from private properties”. 
The proposal has addressed this objective by reducing the overall height of the 
dwelling and buildings by a combination of the following: excavation, the use of the 
flat roof in place of a pitched roof form which could have the potential to impact upon 
views from the rear.  
The mature Algerian Oak in the north east corner of 8 Morgan Street is to be 
retained. 
It is considered that the proposed dwellings would not impact upon the skyline views 
from the Maribyrnong River.  
Vegetation and Habitat 
Policy objective – “To provide continuity of vegetation from the riverside parkland to 
the gardens of private development, and to extend the habitat for native fauna”. 
The subject site is located opposite the Maribyrnong River and associated 
recreational reserve.  A road separates the site from the river environs which 
provides for some separation, so that the site is not directly abutting the river 
parkland, although it is acknowledged that this is often treated as abutting.  But in this 
way the proposed dwelling and buildings do not have a direct physical impact to the 
river, its banks or its immediate environs rather its relationship is more a visual 
connection.  
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The applicant has advised that 8 Morgan Street, Aberfeldie includes the Algerian Oak 
which is to be retained to allow the retention of an existing canopy tree in proximity of 
the river environs.   

Siting 
Policy objective – “To ensure that adequate space is available on land in private 
ownership for the retention and planting of vegetation, and to minimise intrusion into 
view corridors along the River”. 
The proposal is provided with appropriate setbacks from all boundaries and 
compliance with the 1.0m setback to side and rear boundaries noted in this policy. 
The garage wall of the caretakers dwelling is constructed to the boundary, however 
this is not unreasonable as garages are generally constructed to one side boundary. 

Built Form 
Policy objective – “To encourage built form that responds to and complements the 
River and its natural setting”.  
The maximum height of the proposed building is 11.4m.  The building obtains this 
height towards the intersection of Vida and Morgan Streets.  This is considered to be 
acceptable within the site’s surrounding residential context given the slope of the land 
and the fact that the building decreases in scale as it heads towards The Boulevard.  
The visual impact of the proposed building is reduced through the use of varying 
setbacks and the proposed external materials.  
The rear of the proposed caretaker’s dwelling does not extend beyond the rear of the 
adjoining dwelling at 6 Morgan Street.  As stated previously, the existing dwelling on 
the adjoining property at 6 Morgan Street has a very similar height above Natural 
Ground Level.  
The elevation and floor plans also indicate that the adjoining property at 6 Morgan 
Street is to have part of the rear yard filled to a level of approximately RL 9.2.  There 
are no details with the planning application as to whether this has been agreed upon 
and does not form part of this planning approval. 
Given the slope of the land and the abutting properties the height, form and scale of 
the dwelling and buildings is compatible with the surrounding area.  

Colour, Materials and Design Detail 
Policy objective – “To use colours and materials which blend into the landscape 
backdrop of the River Corridor as well as complimenting the streetscape”.  
The proposal uses a variety of neutral colours and materials as part of the proposed 
development. A condition of permit will require a schedule of colours and materials to 
ensure that the colours remain in a natural palette and are not of a bright or reflective 
nature.  The dwelling and buildings seeks to use a variety of materials. Furthermore, 
the materials utilised assist in providing articulation to the dwellings from both the 
streetscape and adjoining properties.  
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Vehicle Access and Parking 
Policy objective – “To minimise loss of garden space and dominance of car storage 
facilities in the River environment”.  
The excavation works proposed to accommodate the sub-basement garage on site 
will mean that their visibility from the front of the site will be minimised.  Additional 
landscaping will also help to screen its visibility from the street.  This is considered 
appropriate.  
Construction and Detailed Design Considerations 
Policy objective – “To minimise the impact of new construction on the River corridor 
and permanent scaring of the landscape”.  
The subject site slopes down toward the Maribyrnong River and associated 
recreational reserve. There are no concerns with regard to the site flooding.  
Excavation works will need to be undertaken to accommodate the sub basement car 
parking area and to reduce the overall height and size of the dwellings to surrounding 
properties. The amount of excavation undertaken is appropriate and will decrease 
the visual impacts of the car parking arrangements from the front of the site. 
Furthermore, the excavation will be secured through retaining walls.  
Miscellaneous 
Advertising – advertising signage does not form part of this planning application. 
Arborist Report – the applicant engaged DS Murray and Co from ArborReport 
Victoria to undertake a report on the Algerian Oak located in the north east corner of 
the site and its possibility for retention.   
The report notes that the building and works and in particular the excavation should 
have very little impact on the tree.  A tree protection zone fence is to be erected 
enclosing the tree protection zone, prior to any demolition.  This will be a condition of 
the planning permit. 
How do the objections relate to Council’s assessment of the proposal?  
A number of the matters raised in objections have been addressed elsewhere in this 
report.  Objections not specifically covered elsewhere are addressed below: 
“Object to the building of a storage facility so close to the Brunel Street access to the 
property, with delivery vans already parking illegally, this issue will be worsened”. 
 
• Vehicles parked illegally in the street is a local laws issue. 

• A condition will be placed on the permit requiring loading bays to be identified 
on the plans to ensure that loading occurs on the site. 

“Object to the height/elevation of the café/restaurant extension.  The structure will 
impinge on views and cast shadows onto adjoining property and road”. 
 
• The café/kitchen extension is 4.0m in height above Natural Ground Level and 

setback 2.0m from 96 The Boulevard.  This height and setback is not 
unreasonable. 
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• Although not technically required, an assessment with Rescode is a useful tool 
in assessing overshadowing.  The extent of additional overshadowing is not 
unreasonable to the adjoining residential property or the road reserve. 

“Increased floor space will result in increased traffic and traffic issues in Brunel Street 
and adjacent streets, including difficulty for emergency vehicles, especially with cars 
parked on both sides of the road”. 
 
• The applicant has provided a traffic study by GTA Consultants who has no 

objections to the proposal. 

• Council’s traffic engineers have also viewed the application and have no 
objections subject to conditions being placed on the permit. 

• 5 additional carspaces have been provided on site above and beyond the 
planning scheme requirements. 

“Object to the merging of 8 Morgan Street property and the main entrance of the 
nursery into one continuous built form along Vida Street.  The triple level, commercial 
façade is completely out of character for the residential area”. 
 
• Although there is continuous built from along the Vida Street frontage, there are 

no residential properties opposite the site in Vida Street, the built form is well 
articulated in both setbacks and external finishes.  There is a break between the 
administration building and the caretakers dwelling which further articulates the 
continuous built from. 

• The built form would not be that dissimilar if the site was developed with 
medium density housing. 

“Overlooking into adjoining properties from the roof top showroom floor”. 
 
• 1.8m high privacy screening is proposed along the rear of the first floor 

administrative building however there is no screening to the rooftop terrace.  As 
condition of permit the rooftop terrace is to be suitable screened to prevent 
overlooking into the rear secluded open space of 6 Morgan Street, Aberfeldie. 

“Proposal is at odds with the urban character of the area”. 
 
• The emerging character of the area in proximity to the Maribyrnong River is 

becoming contemporary with multi level dwellings taking advantage of the slope 
of the land.  Roof form has gone from a hipped roof with eaves to flat roofs. 

• Although the dwelling forms part of the nursery complex, its intended use is 
accommodation (caretaker’s dwelling), therefore consistent with the surrounding 
area and the purpose of the zone. 

• There is also a physical break between the caretakers dwelling and the nursery 
buildings which also acts as a visual buffer or a transition between the 
commercial and the residential. 
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• There are no residential properties to the east of the site (across Vida Street). 
Therefore the site can be treated in a different context than if it was surrounded 
by residential properties to all boundaries. 

• The contemporary style of the buildings is quite consistent with the existing 
buildings on the site which are flat roofed and rendered and the recent infill 
development occurring in proximity to the subject site. 

“Height is excessive”. 
 
• Overall height has been reduced with the use of flat roofs, site cut and the 

buildings following the contours of the land. 

• The caretakers dwelling is the highest building above ground level at 11.4m, yet 
the dwelling along its northern elevation is no higher than the adjoining dwelling 
to the west. 

“An overdevelopment of the site”. 
 
• As will be discussed, it is considered that given the site’s location and the 

proposed adjoining building form the proposal is not an overdevelopment of the 
site. It is considered that the proposal would not significantly alter the current 
parking demand, notwithstanding that additional car spaces have been 
allocated above the planning scheme requirements. Furthermore, it is 
considered that there is adequate short term parking along the river.  In 
addition, Council’s traffic engineers support the proposal.  

“A loss of urban amenity, the primary purpose of residential land is for housing”. 
 
• Although the caretaker’s dweling forms part of the nursery complex, it is 

considered that it forms a transition between the commercial and the residential, 
with its intended use. 

• The contemporary design of the buildings is not dissimilar to the recent infill 
development. 

• Conditions will be placed on the permit requiring the identification of on-site 
loading bays and one of a general amenity condition. 

“Place unacceptable strain in the service amenities of the area”. 
 

• The planning application was referred internally to Council’s Engineering 
Services, who provided conditional consent to the proposal.  It is noted that 
Council’s Drainage Engineer has objected to the construction of the building 
over an easement, however this matter can be addressed as a condition on any 
permit issued.   
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“Excessive noise”. 
 
• It is not considered that the additional floor space proposed and the caretakers 

dwelling will cause any unreasonable noise to adjoining residential properties. 

• The use as a plant nursery and the operating hours are not proposed to be 
altered from existing. 

• A general amenity condition will be placed on the permit to provide some 
certainty to adjoining residents. 

“Inappropriate buffers between the residential and the commercial”. 
 
• The use of a caretakers dwelling acts as a buffer or transition along Vida Street 

and Morgan Street. 

• Other proposed built form within the site is considered to be reasonably setback 
from the adjoining residential properties. 

“The garage wall on the boundary of 6 Morgan Street is a carpark for 10 cars – noise 
and traffic volume will not be sympathetic to the adjoining residents”. 
 
• It is not considered that the car park for the 10 vehicles will cause unreasonable 

noise to 6 Morgan Street.  The reasons being: 

- The car park level is RL 4.7, the ground level in the north east corner of 6 
Morgan Street is RL 9.95 and a RL of 6.87 in the south east corner.  
Therefore much of the car park level is located underground so will cause 
minimal noise. 

- The plans although it does not form part of this planning application show 
that the rear yard of 6 Morgan Street is to be filled to a RL of 9.2, which will 
further reduce any perceived noise. 

- A condition will be placed on the permit to ensure that the carpark is to be 
used by staff only, to reduce the high turnover of vehicular movements within 
the sub basement car park. 

“Inability to access adjoining properties”. 
 
• Council’s Traffic Engineers have viewed the application and have no objections. 

• Should the access of the adjoining properties be blocked, then this is a matter 
for local laws. 

“The front setback of the proposed caretakers dwelling to Morgan Street is 
uncharacteristic”. 
 
• The front setback of the proposed caretakers dwelling is not uncharacteristic of 

the street with a staggered setback of 5.4 to 7.0m, providing a transition to the 
adjoining property to the west which has a minimum setback of 6.5m. 
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“A wall in excess of 4.0m high is unprecedented and visually uncharacteristic for this 
area”. 
 
• It is not uncommon on sloping land for walls higher than 3.0m located on a 

boundary.  Any wall located on a boundary does not cause unreasonable visual 
bulk or overshadowing to adjoining properties. 

“The general massing and scale of the development is at odds with the surrounding 
residential area with an additional building at 8 Morgan Street, breeching the height 
limit of the skyline area”. 
 
• The massing and scale of the development is considered acceptable in the 

surrounding residential area. 

• The continuous built form along Vida Street is broken up by articulation in both 
setbacks and external materials and finishes.  There are also no residential 
properties located opposite this built form. 

• The extensive use of glazing helps to soften the development. 

• The buildings follow the contours of the land. 

• A building height greater than 6.0m above ground level is not in breach of the 
Design and  Development Overlay, Schedule 1, it is that it requires a planning 
permit. 

• When viewing the northern elevation of the caretakers dwelling, it is no higher 
than the adjoining dwelling at 6 Morgan Street. 

“Object to the proposed extension of the café, not only for its unsightly intrusion into 
the streetscape of Brunel Street but it will facilitate and encourage more deliveries to 
the Brunel Street entrance via the doorway in the north wall of the proposed café 
extension”. 
 
• The 4.0m high café/kitchen extension setback 2.0m from the southern boundary 

and 5.0m from the western boundary is not considered unreasonable, however 
as condition of permit the front setback of the café/kitchen extension to Brunel 
Street and the setback from the southern boundary is to be suitably screened 
by landscaping. 

Conclusion 
The application has been assessed against the relevant sections of the Moonee 
Valley Planning Scheme, including the State Planning Policy Framework, the Local 
Planning Policy Framework and State and Local Guidelines and objector concerns 
were taken in consideration and it is considered that the development does 
adequately respond to the design requirements outlined in these policies. 
It is recommended that the application is supported and it is recommended that 
Council issue a Notice of Decision to Grant a Permit. 
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7.2 4-8 Military Road, Avondale Heights - Construction of a three 
storey building with a basement car park (for the purposes of 
20 dwellings) and alteration to access to a RDZ1 

File No: MV/20888/2010 
Author: Team Leader Development Approvals 
Directorate: City Works & Development 
Ward: Rose Hill 

Applicant Terrain Consulting Group 

Owner Nihat Atilan 

Date Received 29 March 2010 

Zone Residential 1 Zone 

Relevant Overlays Nil 

Residential Design Policy Area Avondale Heights 

Restrictive Covenants N/A 

Site Area 612.7 5sqm 

Further Information Requested 23 April 2010 

Further Information Received 4 October 2010 

Advertised 7 October 2010 

Number Of Objections 22 

Public Notification Completed  16 November 2010 

Consultation Meeting 2 February 2011 

Car Parking Requirements Clause 55 is applicable 

The development proposes:  

• 19, one to two bedroom dwellings; and 

• 1, three bedroom dwelling. 

This requires a total of 25 on-site car spaces 
(21 residential car spaces and 4 visitor car 
spaces).  The application proposes to provide 
24 on-site car spaces (21 residential car 
spaces and 3 visitor car spaces).  The 
application seeks to vary the visitor car parking 
requirement by one car space. 
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Executive Summary 

This application concerns the construction of three storey building to accommodate 
twenty dwellings.  A basement car park is also proposed within which 24 car spaces 
will be located.  The application is before Council owing to the receipt of twenty-two 
objections.  This reports recommends that Council issue a Notice of Decision to 
Grant a Permit. 

Recommendation 

That Council issue a Notice of Decision to Grant a Permit in relation to Planning 
Permit Application No. MV/20888/2010 for the construction of a three storey building 
with basement car park (for the purpose of 20 dwellings) and alteration to access to a 
Road Zone, Category 1 at 4 - 8 Military Road, Avondale Heights (Lot 1 on 
TP750490G and Lots 25 and 26 on PS041874), subject to the following conditions: 

1. Before the development starts, or any trees or vegetation removed, amended 
plans (three copies) shall be submitted to and approved to the satisfaction of 
the Responsible Authority.  The plan must be drawn to scale, with dimensions, 
and be generally in accordance with the plan submitted with the application by 
modified to show: 
a) The deletion of the rooftop terrace and all associated infrastructure 

including all balustrades and the lift and stairwell over-runs. 
b) The provision of a new roof plan. 
c) The correct numbering of dwellings. 
d) The provision of dimensions and areas for all second floor balconies.  The 

balconies associated with Dwellings 14 to 19 must obtain a minimum area 
of 8sqm and have a minimum depth of 1.6m. 

e) The elevation plans must specify natural ground level, finished ground 
level, finished floor level and total building heights measured relative to a 
level taken from a defined point on the footpath at the frontage of the site 
or in relation to Australian Height Datum (AHD). 

f) The noting of the distance of the proposed crossover from the trunk of the 
existing street tree located on Military Road.  The street tree must be 
marked as to be retained. 

g) The bin enclosure which is within the basement to be in accordance with 
Condition 5 of this permit. 

h) The installation of a fence with a minimum height of 1.8m to the east and 
south boundaries. 

i) The notation of all recommendations as outlined in the Acoustic Report 
required by Condition 6 of this permit. 

j) The location of all external equipment such as air conditioners, solar 
panels, heating units etc, in accordance with Condition 7 of this permit.  

k) The location of 1.8m high internal fences between the rear ground level, 
secluded private open space areas.  The secluded private open space 
areas associated with Dwellings 6 and 12 must be enclosed with such 
fencing to ensure they are not able to be used as thoroughfares. 
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l) A dimensioned elevation of a typical section of the proposed front fence 
including details of the proposed construction materials and colour. 

m) The provision of a porch to cover the proposed front pedestrian entrance 
into the building. 

Once approved these plans become the endorsed plans of this permit. 
2. The layout of the site and the size, design and location of the buildings and 

works permitted must always accord with the endorsed plan and must not be 
altered or modified without the further written consent of the Responsible 
Authority. 

3. Before the development starts, or any trees or vegetation removed, an 
amended landscape plan (three copies) prepared by a suitably qualified 
person or firm shall be submitted to and approved to the satisfaction of the 
Responsible Authority.  The plans must be drawn to scale, with dimensions, 
and be generally in accordance with the plans submitted with the application 
but modified to show: 
a) All changes required by Condition 1 of this permit. 
b) The planting of non-invasive plant species within the rear easement. 
c) Details of all outdoor surfacing treatments including driveways, 

accessways, footpaths and paved areas. 

Landscaping in accordance with this approved plan and schedule shall be 
completed before the building is occupied. 

 
4. Prior to the occupation of the development hereby permitted, all landscaping, 

including trees, shrubs and lawn, shall be planted in accordance with the 
approved landscape plan and to the satisfaction of the Responsible Authority. 

5. The amendment of the Waste Management Plan submitted with the 
application to feature ten refuse bins rather than the proposed nine refuse 
bins.  The amendment is to be made to the satisfaction of the Responsible 
Authority and once approved, the Waste Management Plan will be endorsed 
under this permit. 

6. Prior to the commencement of buildings and works, an Acoustic Report 
prepared by a qualified Acoustic Engineer must be submitted to the 
Responsible Authority for approval.  The acoustic report must outline all 
necessary measures required to sufficiently attenuate the building against any 
unreasonable noise associated with the adjoining car wash and café facility, 
and to ensure compliance with SEPP-N1. 

7. Service units, including air conditioning units, must not be located on any of 
the balconies, terrace areas or roof areas unless appropriately visually and 
acoustically screened to the satisfaction of the Responsible Authority. 

8. All stormwater runoff the proposed development must be harvested via 
rainwater tank(s) and reused for the building’s facilities (toilets, irrigation etc).  
All stormwater overflow from the rainwater tank(s) is to drain via an 
underground drainage system and discharge to the Council barrel drain 
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located within the drainage reserve adjacent to No. 14 Military Road, Avondale 
Heights and No. 11 Glencara Street, Avondale Heights. 

9. An easement drain (minimum 300mm dia uPVC or FRC RRJ) must be 
constructed through properties Nos. 10, 12 and 14 Military Road, Avondale 
Heights, to reach the approved point of discharge.  Prior to the 
commencement of buildings and works, detailed engineering drawings 
showing the required drainage infrastructure must be submitted to and 
approved by the Responsible Authority.  

10. The area set aside for the parking of vehicles, together with the associated 
access lanes as delineated on the endorsed plan shall: 
a) Be provided and completed to the satisfaction of the Responsible Authority 

prior to the commencement of the use hereby permitted; 
b) Thereafter be maintained to the satisfaction of the Responsible Authority; 
c) Be made available for such use at all times and not used for any other 

purposes; be drained and sealed to such level that it can be used in 
accordance with the endorsed plan; 

d) Be drained and sealed with an all weather seal coat to the satisfaction of 
the Responsible Authority. 

Car spaces must not be used for any other purpose other than the parking of 
vehicles, to the satisfaction of the Responsible Authority. 

11. The existing street tree located within the abuttal of the subject site to the 
Military Road reserve must not be removed. 

12. All pipes (except down-pipes), fixtures, fittings and vents servicing 
any building on the site must be concealed in service ducts or otherwise 
hidden from external view to the satisfaction of the Responsible Authority. 

13. The development shall be provided with external lighting capable of 
illuminating access to each garage, car parking space and pedestrian 
walkways.  Lighting shall be located, directed and shielded and of limited 
intensity that no nuisance or loss of amenity is caused to any person within 
and beyond the site. 

14. Prior to the commencement of any site works whatsoever, the owner must 
submit a Construction Management Plan to the Responsible Authority for 
approval. No works are permitted to occur until the Plan has been approved in 
writing by the Responsible Authority. Once approved, the Construction 
Management Plan will be endorsed to form part of this permit and must be 
implemented to the satisfaction of the Responsible Authority. The Plan must 
be to the satisfaction of the Responsible Authority and must provide details of 
the following: 
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a) Hours for construction activity in accordance with any other condition of 
this permit; 

b) Measures to control noise, dust, water and sediment laden runoff; 
c) The location and design of a vehicle wash down bay for construction 

vehicles on the site; 
d) The location of parking areas for construction and sub-contractors' 

vehicles on the site, to ensure that vehicles associated with construction 
activity cause minimum disruption to surrounding premises and traffic 
flows. Any basement carpark on the land must be made available for use 
by sub-constructors/tradespersons upon completion of such areas, without 
delay; 

e) Measures to ensure that sub-contractors/tradespersons operating on the 
site are aware of the contents of the Construction Management Plan; 

f) Contact details of key construction site staff; 
g) The location of any site sheds and the like; and 
h) Any other relevant matters. 

15. Lot 1 on TP750490G and Lots 25 and 26 on PS041874 must be consolidated 
and such consolidation registered at the Land Titles Office prior to the 
commencement of buildings and works unless otherwise consented to in 
writing by the Responsible Authority.  

Vicroads Conditions 

16. All vehicular movements to and from Military Road must be made in a forward 
manner. 

17. Any redundant crossovers to the site from Military Road shall be removed and 
the kerb, channel, footpath and nature strip reinstated to the satisfaction of 
and at no cost to the Roads Authority or Responsible Authority. 

18. To the satisfaction and at no cost to Vicroads, the proposed development 
must be constructed generally in accordance with submitted plans. 

19. To the satisfaction of and at no cost to Vicroads and the Responsible 
Authority, the developer shall be responsible for the relocation and 
reinstatement of any trees, road furniture and any other services that may be 
required in this work. 

20. A traffic management plan should be submitted to Vicroads for its 
consideration at least 14 days prior to the commencement of works on-site.  
No traffic management devices are to be erected on Military Road until 
Vicroads issues authorisation for the erection of those devices in accordance 
with the traffic management plan. 

21. Work site traffic management should be in accordance with “Road 
Management Act 2004 – Worksite Safety Traffic Management – Code of 
Practice” and AS 1742.3 – 2009 Part 3 Traffic control devices for works on 
roads.  If traffic congestion becomes excessive at anytime, the contractor must 
undertake measures to ease congestion. 



5 APRIL 2011 
AGENDA - PLANNING AND CITIZENS 

Page 43 

22. Any works associated with the proposed development should be performed at 
no cost to Vicroads. 

End of Vicroads Conditions 
23. This permit will expire if: 

a) The development does not start within two (2) years of the date of this 
permit, or 

b) The development is not completed within four (4) years of the date of this 
permit. 

Before the permit expires or within three (3) months afterwards the owner or 
occupier of the land may in writing request the Responsible Authority to 
extend the expiry date. 

Permit Notes: 
• Before commencement of the development occurs, the applicant shall contact 

the Moonee Valley City Council’s Engineering Services regarding legal point 
of discharge, new crossings, building over easements etc. 

• This is not a building permit.  A separate building permit is required to be 
obtained for any demolition or building works. 

• All works within the road reserve shall be in accordance with the requirements 
of the Moonee Valley City Council’s Engineering Services Department.   

• No parking permits are to be issued to the future occupants of the 
development. 

Introduction 

Subject Site and Surrounds 
The subject site is comprised of three lots and is known as Nos. 4, 6 and 8 Military 
Road, Avondale Heights (Lot 1 on TP750490G and Lots 25 and 26 on PS041874).  
The site is contained within the Residential 1 Zone and is not affected by any 
overlays.  The site is rectangular in shape with a frontage of 47.5m to Military Road, 
a depth of 38.4m and an overall site area of 1825sqm.  A 1.8m wide drainage and 
sewerage easement is located to the rear of the site.  There are no other restrictions 
recorded on the Certificate of Titles.   
The site is currently occupied by three single storey dwellings.  These dwellings are 
setback from Military Road between 7.5 to 7.8m.  Each dwelling is provided with 
vehicular access from Military Road. 
Adjacent properties to the west, which are also located along Military Road, are 
contained within the Business 1 Zone.  These properties are all occupied for 
commercial purposes.  The built form within this section of Military Road is 
considered to be typical of a commercial area, including examples of boundary 
development and zero setbacks from property frontages.  Awnings and canopies are 
also been constructed over the road reserve.  Parking and delivery facilities are 
generally situated to the rear of these buildings and are accessible from a rear right 
of way known as Vincent Lane. 
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The adjoining property to the south, being No. 2 Military Road, is contained within the 
Residential 1 Zone and is occupied by a car wash and café facility.  This site contains 
a substantial amount of hard surfacing and a single storey building has been 
constructed to the rear of the property.  A number of shade sail structures are also 
evident on the site. 
The adjoining properties to the east (Nos. 3 to 7 Glencara Street) are located within 
the Residential 1 Zone and feature single dwellings with front setbacks ranging from 
between 6 to 8m.  Front fences within this area are generally low and semi-
transparent.  Landscaping is also characterised by low trees and shrubs. 
The adjoining property to the north, being Nos. 10 and 10a Military Road, is 
contained within the Residential 1 Zone.  No. 10 Military Road is occupied by a 
double storey, brick dwelling, while No. 10a Military Road, which is located to the 
rear, is occupied by a single storey, brick dwelling. 
 

 
View towards subject site being Nos. 4 to 8 Military Road, Avondale Heights 

 

 
View towards the adjoining car wash facility to the south at No. 2 Military Road, Avondale 
Heights 
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View towards adjoining dwelling to the north at No. 10 Military Road, Avondale 

Heights 

 
View towards commercial area located on the adjacent side of Military Road from  

the subject site 

 
View towards adjoining Glencara Street properties located to the rear of the subject  

site 
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Proposal  
Refer Appendix A – Plans. 
It is proposed to construct a three storey building which would accommodate twenty 
dwellings.  The application also seeks approval for an alteration of access to Military 
Road which is contained within the Road Zone, Category 1.   
The proposal can be summarised as follows: 
Basement: 

• The basement will be accessed via a ramp from Military Road.  The basement 
contains 24 car spaces including 3 visitor car spaces, a single car space for 
Dwellings 1 to 19 and 2 car spaces for Dwelling 20. 

• The provision of storage areas (6 cubic metres) next to the car spaces 
associated with Dwellings 1 to 5 and 13 to 20. 

• The provision of a bicycle storage area able to cater for the parking of 9 
bicycles. 

• The provision of a bin storage and wash area.  The plans indicate 9 refuse 
bins and 14 recycling bins. 

• A lift and stairwell to provide access to the levels above. 
Ground and first floor: 

• Dwellings 1 to 5 are orientated towards Military Road and are constructed over 
two levels.  Each dwelling is provided with two bedrooms at ground floor level, 
with living room areas provided on the level above (i.e. the first floor level).  
Private open space is provided in the form of balconies at first floor level which 
face towards Military Road.  These balconies each have areas of 12sqm. 

• Dwellings 6 to 12 are located to the rear of the proposed building and are also 
constructed across two levels.  In this instance, living areas are provided at 
the ground level with two bedrooms provided above at first floor level.  
Secluded private open space measuring between 40 to 75sqm is provided 
towards the rear of each dwelling. 

• Dwelling 13 is located towards the north-western corner of the building.  It is 
located on the first floor level only.  The dwelling contains one bedroom and 
has access to a balcony provided from the living room.  This balcony has an 
area of 12sqm. 

Second floor: 
• Dwellings 14 to 20 are located on the second floor and are located on a single 

level only.  Dwellings 14, 17, 18 and 19 each contain one bedroom while 
Dwellings 15 and 16 comprise of two bedrooms.  Dwelling 20 is provided with 
three bedrooms.  Each dwelling is provided with a balcony which is orientated 
towards the eastern or western side of the site.  The dimensions of the 
balconies are not provided on the plans, however it appears that Dwellings 14 
to 19 would have balconies with an approximate area of 7sqm, while Dwelling 
20 would be provided with a balcony with an area of approximately 16sqm. 
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General: 

• A pedestrian walkway would be located within the centre of the site’s front 
setback which enables access into the building.  The front entrance leads into 
a common foyer area where a stairwell and lift provide access to the levels 
above.  A light well is provided within the building to assist in delivering natural 
light into the common foyer areas. 

• Vehicle access to the site would be provided via an existing north-eastern 
crossover, which is to be widened to a width of 6m.  This driveway would 
enable access into the basement car park. 

• The reinstatement of two existing crossovers. 

• The proposed crossover would be located 1.4m from an existing electricity 
pole/street light and approximately 3.7m from the trunk of an existing street 
tree. 

• All open space areas are able to be accessed via a living room and are either 
provided in the form of open space at ground floor level or balconies at the 
upper floor levels. 

• The development is contemporary in design and adopts a flat roof form.  The 
building would be constructed from a variety of materials including render, 
brickwork and matrix panelling. 

• A front setback of between 7 and 7.5m is proposed from Military Road for the 
ground floor level.  The building is setback between 7.5 to 9.5m at first floor 
level from the frontage, with a maximum front setback of 11.5m provided at 
second floor level. 

• A setback of 2m has been provided from the northern (side) boundary at 
ground floor level.  The northern side setback at first floor level varies from 
between 3.2 to 3.5m.  A northern side setback of 5 metres is provided at 
second floor level. 

• A rear setback of 5 metres is proposed at ground floor level.  At first floor level, 
the proposed rear setback is between 6.5 to 7.5m.  The building is setback 
from the rear boundary between 9 to 11.1m at second floor level. 

• From the southern (side) boundary, the building is setback a minimum of 2m 
at ground floor.  At first floor level, the southern side setback varies between 
2.8 to 3m.  A southern side setback of 6.5m is proposed at second floor level. 

• A 1.6m high timber paling fence located along the eastern boundary and a 2m 
high timber paling fence located along the northern boundary. 

• The overall height of the building (including the lift over-run) is 12m.  If the lift 
over-run and rooftop terrace is deleted, the overall building height is 9m.  It is 
noted that the applicant has chosen to delete the rooftop terrace. 
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Background 
Zoning Controls 
The subject site is contained within the Residential 1 Zone.  Pursuant to Clause 
32.01, a planning permit is required to construct two or more dwellings on a lot.  Any 
application must be able to achieve satisfactory compliance with Clause 55 of the 
planning scheme. 
Refer Appendix B – Assessment against Clause 55. 
State Planning Policy Framework (SPPF) 
The following SPPF clauses are relevant to this application: 

• Clause 11.02-1:  Supply of Urban Land; 

• Clause 15:  Built Environment and Heritage; and 

• Clause 16:  Housing. 

The above SPPF clauses are considered to be met.  For the large part, state 
government planning objectives seek to encourage urban consolidation in locations 
which can take advantage of existing commercial and community services and public 
transport.   
Local Planning Policy Framework (LPPF) 
The following LPPF clauses are relevant to this application: 

• Clause 21.02:  Vision – Moonee Valley Today; 

• Clause 21.04:  Housing; and 

• Clause 21.05:  Built Environment. 

While the LPPF does not provide specific comment upon the appropriateness of the 
subject site for higher density residential development, it does indicate that in-fill 
development should be used as one method of maintaining current population levels, 
channelling new development away from more remote areas and towards those with 
greater service provision and also in bolstering the local economy which suffers in 
part from escape expenditure. Other references within the framework refer to a need 
to encourage new development which meets with existing and preferred 
neighbourhood character.   
Particular and General Provisions 
The following Particular and General Provisions are relevant to this application: 
 

• Clause 52.29:  Land adjacent to a Road Zone, Category 1, or a Public 
Acquisition Overlay for a Category 1 Road;  

• Clause 55:  Two More Dwellings on a Lot and Residential Buildings; and 

• Clause 65:  Decision Guidelines. 
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In this instance Clause 52.29 triggers the need to obtain a planning permit for the 
widening of an existing crossover and the reinstatement of two crossovers.  The 
application accordingly seeks permission to alter access to Military Road which is 
contained within the Road Zone, Category 1.  The views of Vicroads, being the 
managers of Military Road, were sought under Section 55 of the Planning and 
Environment Act, 1987.  The Road Authority offers no objection to the proposed 
development but has sought to impose conditions on any permit issued (see section 
below).  Given the views of the Road Authority, it is considered that the relevant 
considerations under Clause 52.29 have been met.  The decision guidelines located 
at Clause 65 will be taken into consideration as required.  

Referrals 
The application was required to be referred externally to VicRoads under Section 55 
of the Planning and Environment Act, 1987 due to the provisions of Clause 52.29 of 
the planning scheme.  This is due to the fact that a planning permit is required to alter 
the existing access from the subject site to Military Road.  The Road Authority offers 
no objection to the proposed development, subject to the following summarised 
conditions: 

• All vehicular movements must be made in a forward direction to and from 
Military Road; 

• Any redundant crossovers must be reinstated to the satisfaction of VicRoads 
and the Moonee Valley City Council; and 

• The preparation of a traffic management plan and a work site traffic 
management plan. 

The application was referred internally to Council’s Engineering Services who offer 
no objection to the proposed development, subject to the following summarised 
conditions: 

• Harvesting of stormwater for the purposes of toilet flushing, irrigation etc; 

• Discharge of stormwater to a drainage reserve located adjacent to No. 14 
Military Road and No. 11 Glencara Street.  In order to reach this discharge point 
an easement drain must be constructed through properties Nos. 10 to 14 
Military Road; 

• The preparation of a construction management plan;  

• The provision of ten refuse bins; and 

• The reinstatement of any redundant crossovers. 
The above requirements should be included as conditions on any permit issued.  The 
condition requiring the reinstatement of any redundant crossovers is not considered 
necessary however owing to the imposition of a similar condition by Vicroads.   
Public Notice 
Pursuant to Section 52 of the Planning and Environment Act 1987, the application 
was advertised by mail to adjoining and surrounding properties and three signs were 
placed on-site.  
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As a result, 22 objections were received from the following properties: 

• 1/10, 2/10, 16, 18, 20 and 80 Military Road, Avondale Heights; 

• 1, 3, 5, 7 and 9 Glencara Street, Avondale Heights; 

• 15 Gaetana Street, Avondale Heights; 

• 22 Canning Street, Avondale Heights; and 

• 13 McKenna Street, Avondale Heights. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Map showing the location of objector properties (marked by stars) and the location of the 
subject site (outlined in red).  The location of No. 80 Military Road and 22 Canning Street, 
Avondale Heights are not shown on the map. 

The objections can be summarised as follows: 

• Overdevelopment; 

• Height of the development is not in keeping with the scale of the existing 
streetscape; 

• Inconsistent with the character of the surrounding area; 

• The development does not comply with the provisions of Clause 22.06.17 
(Residential Design Provisions) of the planning scheme; 

• Overshadowing and reduction of daylight; 

• Overlooking from rooftop terrace; 

• Communal rooftop terrace will create additional noise; 

• Removal of vegetation would affect the character of the streetscape; 

• There is a shortfall of car parking provided on the site; 

• There will be a reduction of on-street car parking; 

• Traffic and safety issues associated with the use of a single crossover; 
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• Increased traffic congestion; 

• The proposed location of the crossover will create additional noise and pollution 
to adjoining property at No. 10 Military Road, Avondale Heights; 

• Excavation required to construct the basement car park will result in structural 
damage and soil erosion to adjoining properties; 

• The basement car park will flood; 

• The basement car park does not feature ventilation; 

• The application does not contain drainage details; 

• The construction phase will result in an interruption to traffic; 

• The collection of garbage bins will create noise; 

• Property devaluation; and 

• Increase in energy bills as a result of a reduction in daylight. 
A Consultation Meeting was held on the 2 February 2011.  Following on from the 
Consultation Meeting, the applicant has agreed to delete the rooftop terrace in an 
attempt to reduce concerns relating to overlooking. 

Discussion 
Upon a review of all relevant policy and also concerns raised by objectors, it is 
considered that the following points require discussion: 

• Neighbourhood character and Clause 22.06.17;  

• Appropriateness of the subject site for a three storey residential building; 

• Overdevelopment concerns; 

• Overshadowing and reduction of daylight; 

• Overlooking; 

• Noise; 

• Access issues to Military Road and management of traffic movements; 

• Proposed on-site car parking; 

• Drainage; 

• Property devaluation; and 

• Construction impacts. 
Neighbourhood character and Clause 22.06.17 
The character of this section of Military Road is varied and contains a mix of 
commercial and residential development.  It is noted that the proposed three storey 
building would be located amongst single storey development.  This is not 
considered to be problematic as the proposed building is sufficiently articulated and 
should sit comfortably within the existing streetscape. 
Clause 22.06.17 (Residential Design Provisions) contains guidance in terms of 
assessing neighbourhood character.  It is noted that as of the 17 February 2011, this 
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policy no longer forms part of the planning scheme.  It is considered that the current 
provision, Clause 21.05, which refers to “Built Environment” is the relevant provision 
against which to assess neighbourhood character issues.   
Clause 21.05 refers to the “Built Environment”.  The provision identifies the preferred 
character for Avondale Heights as follows: 

“Ensure that the preferred future character for Avondale Heights is of a suburb 
characterised by residential development that demonstrates consistent front setbacks 
with front gardens, low fences and off street parking or garages that are located 
behind the building line. New dwellings should recognise the differing streetscape 
qualities and layouts between the east and west of the suburb”. 
Clause 21.05-3 refers to “Objectives and Strategies – Urban Design” and contains 
the following objective: 

“To achieve contemporary development that is innovative, legible and designed in a 
manner that responds to its location and context”. 
In meeting the above objective, Clause 21.05-3 employs the following strategies: 

• “Encourage development that provides an appropriate degree of visual 
interest and design articulation.  

• Enhance and create visual and physical links to adjoining streets, public 
transport and/or key community facilities when developing large or 
consolidated sites.  

• Ensure that the siting (including setbacks and site coverage) of new 
development responds to the opportunities, constraints and features of the 
site. 

• Ensure that development minimises off-site amenity impacts. 

• Encourage the highest standards of urban design on ‘key redevelopment sites’ 
as identified on the Strategic Framework Plan.  

• Consider the impact of additional residential development, particularly in areas 
where the streetscape value has already been affected by infill development.  

• Ensure new development presents integrated building forms that have a 
sense of address and clearly articulated facades.  

• Encourage new development to apply design techniques (including façade 
variation, contrast/repetition, colour, texture and detail) that will integrate a 
building with its surroundings and create attractive and interesting forms.  

• Ensure that new development highlights key corners or intersections through 
the use of design projections, detailing and massing that presents to its 
surroundings and street frontages”. 
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 The following is an analysis of the proposal against the relevant policy items listed 
above: 

• The development through the use of setbacks, roof form, balconies and 
construction materials is considered to create a sufficient degree of visual 
interest and displays an appropriate degree of articulation. 

• The development manages its off-site impacts and should not result in an 
unreasonable loss of amenity to adjoining properties.   

• The proposed development will not have a detrimental impact upon the 
streetscape of Military Road.  Given the varied character of this section of 
Military Road which includes a substantial commercial component, it is 
considered that the street can absorb a building of this scale.  It is noted that 
the bulk of the proposed building is managed through the use of setbacks 
which exceed the minimum setback requirements.  This is particularly relevant 
for the side and rear interfaces of the building. 

• The proposed development has been designed so as to interact with Military 
Road.   

• The massing of the proposed development is considered to be acceptable.  
The subject site is located between single storey development and double 
storey development.  The graduation between heights is considered to be 
appropriate also taking into consideration the nature of adjacent commercial 
development.  In particular, the proposed flat roof form is considered to draw 
reference from the adjacent commercial development which is a dominant 
built form within this section of Military Road; 

• There is adequate room within the proposed front setback to incorporate the 
planting of new canopy trees.  This will assist in creating a positive 
contribution to the public realm; 

• The proposed front setback is considered to accord with the existing 
residential character given the setback of the adjoining dwelling to the north, at 
No. 10 Military Road and the existing setbacks of the dwellings which currently 
occupy the subject site. 

Appropriateness of the subject site for a three storey residential building 

The subject site is considered to be appropriate for the construction of a three storey 
residential building owing to its location along a major arterial road, being Military 
Road.  The site is also considered to be appropriate due to its close proximity to a 
commercial node, reasonable public transport options (eg. the route 406 bus service 
which operates from Keilor East to Footscray) and public open space.    
Over-development concerns 
The proposal is not considered to be an over-development for the following reasons: 

• Sufficient on-site parking is provided.  The development should not result in 
traffic congestion or increased traffic hazards for Military Road residents.  The 
impact on traffic during the construction phase will be managed through the 
approval of construction management plans; 
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• The proposed development does seek to vary Standard B16 of Clause 55.03-11 
which refers to the amount of on-site car parking.  The development should 
provide 4 on-site visitors car parking spaces, but only provides 3 on-site spaces.  
This is considered to be acceptable however owing to on-street parking 
availability.  It is not anticipated that the reducing of this requirement as it 
applies to the visitor parking component will result in a traffic management 
issue; 

• All dwellings would be provided with a satisfactory level of outdoor space in the 
form of open courtyards at ground level and balconies at upper levels; 

• Sufficient setbacks have been incorporated into the design in order to moderate 
the impact of building bulk.  This is particularly evident in the design of the rear 
of the building which incorporates generous setbacks in order to reduce the 
visual impact of the development when viewed from the rear private open space 
areas of the adjoining Glencara Street properties; and 

• The front setback is considered to be adequate and is able to be landscaped.  
The area set aside for landscaping is only punctuated by the proposed driveway 
and the pedestrian entrance into the building. 

Overshadowing and reduction of daylight 
Shadow diagrams were submitted as part of the application.  Following an 
assessment of the diagrams, it is not considered that the development would result in 
an unreasonable degree of shadowing towards adjoining residential properties.  As 
mentioned above, it is noted that the adjoining property to the south is occupied by a 
car wash and café facility.  The majority of off-site shadowing would either be 
directed towards this property or contained within the subject site itself.  This is 
considered to be acceptable owing to the fact that the site is not used for residential 
purposes.  Furthermore, the proposed development will not reduce the current 
amount of daylight which is able to penetrate the existing habitable room windows of 
adjoining properties. 
Overlooking 
Following the Consultation Meeting held on the 2 February 2011, the applicant 
agreed to delete the rooftop terrace.  A condition should therefore be included on any 
permit issued which requests the submission of amended drawings which show the 
deletion of the rooftop terrace and all associated infrastructure (eg. balustrades, lift 
over-runs etc).  In regard to the proposed windows and balconies which have a 
potential outlook towards adjoining residential properties, it is noted that where 
required, the plans appear to indicate the use of obscure glazing, sill heights of 1.7 
metres above the finished floor level or external screening devices.  It is noted further 
that as the second floor level is setback between 9 and 9.5 metres from the rear 
boundary that privacy screening has not been applied to all of these windows and 
balconies.  The relevant standards of Clause 55, which apply to overlooking, relate to 
all habitable room windows and structure such as balconies which are able to 
achieve overlooking into adjoining private open space within a distance of 9 metres.  
It is appropriate that all such windows be appropriately screened so as to comply with 
Clause 55 if they fall into this category.  Similarly, ground floor habitable room 
windows are considered to be screened if boundary fencing is installed which has a 
minimum height of 1.8 metres.  Looking at the proposed drawings, it can be seen that 
the east boundary fence obtains a height of 1.6 metres.  It will therefore be necessary 
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to include a permit condition which requires this fence to obtain a height of 1.8 
metres and that the cost associated with extending the height of this fence or 
installing a new fence, be borne by the permit holder.  Boundary fencing to the north 
is noted as being 2 metres in height which is considered to be appropriate.  The 
plans do not indicate the height of boundary fencing to the south, which is considered 
to be acceptable owing to the fact that the boundary is common with the car wash 
facility.  Notwithstanding, it is considered to be appropriate to require at least a 1.8 
metre high fence to be installed along the southern boundary in order to protect the 
amenity of future occupants.  It is also suggested that such fencing should act as an 
acoustic barrier to noise associated with the car wash.  The findings of such a report 
may vary the height of the required south boundary fence. 
Noise  
It is considered that any noise generated by the development would be residential in 
nature and therefore acceptable given the residential context within which the subject 
site is located.  It is considered appropriate to incorporate conditions which relate to 
the placement of external equipment such as air conditioners to ensure that such 
equipment is sensitively placed so as not to result in unnecessary noise.  It is also 
considered necessary to include conditions which require the south boundary fence 
to be noise attenuated so as to protect the amenity of future residents from noise 
associated with the adjoining car wash and for such acoustic treatments to extend to 
the southern side of the proposed building (e.g.  It may be necessary to double glaze 
windows in order to protect against noise).  The most efficient way to address this 
issue is to require the submission of an acoustic report which is able to provide 
recommendations on necessary treatments in order to buffer noise.   
Access issues to Military Road and management of traffic movements 
The application was referred to Vicroads and Council’s Engineering Services who 
both offer no objection to the application subject to conditions.  The basement car 
park has been designed so as vehicles will be able to enter the basement in a 
forward direction and exit the basement onto Military Road in a forward direction.  In 
this way, traffic flows along Military Road should not be unduly interrupted.    
Proposed on-site car parking 
The proposed development provides sufficient on-site car parking in regard to the 
residential component of the development (being those car spaces to be occupied by 
future residents).  As mentioned above in this report, the application does seek to 
reduce the visitor on-site parking component by one car space.  The development 
should provide four on-site car spaces in order to comply with Clause 55, but only 
provides three car spaces.  This is considered to be acceptable for reasons outlined 
earlier in this report.  In regard to the design of the proposed access and the layout 
the basement, it is considered that vehicles will be able to efficiently enter and exit 
the site.  Issues regarding ventilation of the basement are managed through the 
building permit process and are not a concern for the assessment of this application. 
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Drainage 
The application has been referred to Council’s Engineering Services and drainage 
conditions will be imposed should a permit be issued.  Council’s assessment of the 
application has not revealed any specific issues concerning drainage.  It is noted that 
some objections refer to flooding however the site is not affected by a flood control 
and is not known to be within a flood affected area. 
Property devaluation 
Property devaluation is not a planning consideration primarily because it is difficult to 
demonstrate that new development will impact upon the value of adjoining land in a 
negative way. 
Construction impacts 
Concerns regarding potential damage to existing foundations would be addressed 
upon the issue of a building permit.  A condition should also be included on any 
permit issued requiring the permit holder to prepare and submit a construction 
management plan to Council.  Furthermore, Vicroads has required the preparation of 
management plans to ensure that there is not unreasonable disruption to traffic flows 
along Military Road as a consequence of construction. 

Conclusion 
The application has been assessed against the relevant provisions of the Moonee 
Valley Planning Scheme.  It is considered that the application achieves a satisfactory 
level of compliance with the planning scheme and it is recommended that Council 
issue a Notice of Decision to Grant a Permit subject to the conditions outlined in this 
report. 
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APPENDIX B 
Objectives Standard Compliance 
Clause 55.02-1 
Neighbourhood 
Character 
Objectives 
To ensure that the 
design respects the 
existing 
neighbourhood 
character or 
contributes to a 
preferred 
neighbourhood 
character; and 
To ensure the 
development 
responds to the 
features of the site 
and surrounding 
area. 

Standard B1 (Cannot be 
varied) 

The design response 
must be appropriate to 
the neighbourhood and 
the site. 
The proposed design 
must respect the existing 
or preferred 
neighbourhood character 
and respond to the 
features of the site. 

Compliance  
The proposed development is 
considered to respect the 
existing character of the 
surrounding neighbourhood. 

Clause 55.02-2 
Residential Policy 
Objectives 
To ensure that 
residential 
development is 
provided in 
accordance with 
any policy for 
housing in the 
SPPF and the 
LPPF including the 
MSS and local 
planning polices; 
and 
To support medium 
densities in areas 
where development 
can take advantage 
of public transport 
and community 
infrastructure and 
services. 

Standard B2 (Cannot be 
varied) 
An application must be 
accompanied by a written 
statement that describes 
how the development is 
consistent with any 
relevant policy for 
housing in: 
• the SPPF; and 
• the LPPF including the 

MSS; and Local 
Planning Policies  

 

Compliance 
The proposed development is 
considered to meet the intent 
of existing residential policies 
namely urban consolidation. 
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Clause 55.02-3 
Dwelling Diversity 
Objective 
To encourage a 
range of dwelling 
sizes and types in 
development of ten 
or more dwellings. 
 
 

Standard B3 (Can be 
varied) 
Developments of 10 or 
more dwellings should 
provide a range of 
dwelling sizes and types 
including: 
• Dwellings with a 

different number of 
bedrooms; and 

• At least one dwelling 
with a kitchen, bath or 
shower, and toilet and 
wash basin at ground 
floor level. 

Compliance  
The proposal is considered to 
provide an acceptable mix of 
dwelling sizes and 
configurations.  

Clause 55.02-4  
Infrastructure 
Objectives 
To ensure 
development is 
provided with 
appropriate utility 
services and 
infrastructure; and 
To ensure 
development does 
not unreasonably 
overload the 
capacity of utility 
services and 
infrastructure 

Standard B4 (Can be 
varied) 
Development should be 
connected to reticulated 
services including 
reticulated sewerage, 
drainage, electricity and 
gas if available. 
Developments should not 
unreasonably exceed the 
capacity of utility services 
and infrastructure, 
including reticulated 
services and roads. 
In areas where utility 
services or infrastructure 
have little or no space 
capacity, developments 
should provide for the 
upgrading or mitigation of 
the impact on services or 
infrastructure. 

Compliance 
The site is located within an 
established residential area 
that is connected to existing 
infrastructure and services.  
 

Clause 55.02-5 
Integration with 
the Street 
Objective 
To integrate the 
layout of 
development with 
the street 

Standard B5 (Can be 
varied) 
Developments should 
provide adequate vehicle 
and pedestrian links that 
maintain or enhance local 
accessibility. 
Dwellings should be 

Compliance  
The development is orientated 
to face towards Military Road.  
The common entrance into the 
building is clearly identifiable 
and the proposed setback will 
enable a good level of 
landscaping to be established. 
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 orientated to front 
existing and proposed 
streets 
High fencing in front of 
dwellings should be 
avoided if practicable. 
Development next to 
existing public open 
space should be laid out 
to complement the open 
space. 

Clause 55.03-1 
Street Setback 
Objective 
To ensure that the 
setbacks of 
buildings from a 
street respect the 
existing or preferred 
neighbourhood 
character and make 
efficient use of the 
site. 

Standard B6 (Can be 
varied) 
Walls of buildings should 
be setback from streets 
the distance specified in 
Table B1.  
 

Variation required to 
standard but compliance 
with objective 
The existing dwellings on the 
subject site are setback 
between 7.5 to 7.7m.  The 
proposed front setback is 7 to 
7.5m.  The setback of the 
adjoining dwelling at No. 10 
Military Road is 7.5m.  The 
adjoining car wash facility at 
No. 2 Military Road is setback 
approximately 17.7m from 
Military Road.  Technically this 
would require a front setback 
of 9m.  The proposed setback 
is considered to be acceptable 
given that it is essentially 
retaining a similar setback to 
the existing dwellings.  The 
sections at which the building 
is setback 7m are confined to 
two sections associated with 
bedroom windows.  The 
building located on the car 
wash site is not considered to 
provide an appropriate context 
on which to model a new 
residential development in 
terms of front setback. 

Clause  55.03-2 
Building Height 
Objective 
To ensure that the 
height of buildings 
respects the 

Standard B7 (Can be 
varied) 
The max building height 
should not exceed 9m, 
unless the slope of the 
natural ground level at 

Compliance subject to 
conditions 
As proposed, the development 
obtained an overall building 
height of 11m.  This height is 
taken from Natural Ground 
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existing or preferred 
neighbourhood 
character. 

any cross section wider 
than 8m of the site of the 
building is 2.5 degrees or 
more, in which case the 
max building height 
should not exceed 10m. 
Change of building height 
between existing 
buildings and new 
buildings should be 
graduated. 

Level to the top of the 
proposed lift over-run.  Given 
that the applicant has 
proposed to delete the rooftop 
terrace, the height of building 
is reduced to 9m.  This 
measurement is taken from 
Natural Ground Level to the 
top of the proposed roofline.  
An overall building height of 
9m will be confirmed via a 
condition of permit. 

Clause  55.03-3  
Site Coverage 
Objective 
To ensure that the 
site coverage 
respects the 
existing or preferred 
neighbourhood 
character and 
responds to the 
features of the site. 

Standard B8 (Can be 
varied) 
The site area covered by 
buildings should not 
exceed 60%. 
 

Compliance 
Total site coverage is 62.2%.  

Clause  55.03-4 
Permeability 
Objectives 
To reduce the 
impact of increased 
stormwater run-off 
on the drainage 
system; and 
 
To facilitate on-site 
stormwater 
infiltration. 

Standard B9 (Can be 
varied) 
At least 20 % of the site 
should not be covered by 
impervious surfaces. 

Compliance 
The permeable area 
constitutes 24% of the site. 

Clause  55.03-5 
Energy Efficiency 
Objectives 
To achieve and 
protect energy 
efficient dwellings 
and residential 
buildings; and 
To ensure the 
orientation and 
layout of 

Standard B10 (Can be 
varied) 
Buildings should be: 
• Orientated to make 

appropriate use of 
solar energy. 

• Sited and designed to 
ensure that the energy 
efficiency of existing 
dwellings on adjoining 
lots is not 

Compliance 
The orientation of the site is 
such that the north is located 
towards the north-west corner 
of the site.  This orientation will 
enable to proposed rear 
ground level SPOS areas and 
balconies to benefit from a 
reasonable amount of northern 
daylight.  This is considered to 
compensate for the associated 
living room windows which 
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development 
reduce fossil fuel 
energy use and 
make appropriate 
use of daylight and 
solar energy. 

unreasonably 
reduced. 

• Living areas and 
private open space 
should be located on 
the north side of the 
dwelling, if practicable.  
Developments should 
be designed so that 
solar access to north-
facing windows is 
maximised. 

would not receive direct 
northern light. 
 
The orientation of the 
dwellings which are to be 
located towards the front of 
the building will have a 
reduced ability to access 
northern daylight (including all 
living room windows and 
balconies).  To some extent 
the provision of a rooftop 
terrace would have 
compensated for this.  
Notwithstanding, all dwellings 
which are located towards the 
front of the building will benefit 
from their western orientation 
which is considered to be a 
satisfactory outcome. 
 
The proposal includes an 
internal light court, which will 
assist in providing natural light 
within the common foyer 
areas.  This is considered to 
be an acceptable energy 
efficiency measure. 

Clause  55.03-6 
Open Space 
Objective 
To integrate the 
layout of the 
development with 
any public or 
communal open 
space provided in 
or adjacent to the 
development. 

Standard B11 (Can be 
varied) 
Any public or communal 
open space should: 
• Be substantially 

fronted by dwellings, 
where appropriate; 

• Provide outlook for as 
many dwellings as 
practicable 

• Be designed to protect 
any natural features 
on the site; and 

• Be accessible and 
useable. 

 

Not applicable 
The application, as submitted 
to Council, does provide a 
rooftop terrace which would 
have provided communal 
open space.  As the applicant 
has indicated that the rooftop 
terrace is to be deleted, it is 
not considered that the 
application contains 
communal open space.  The 
exception being that found 
within the front setback 
however this serves an 
ornamental purpose as 
opposed to a recreational 
space.   
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Clause  55.03-7 
Safety Objective 
To ensure the 
layout of 
development 
provides for the 
safety and security 
of residents and 
property. 
 

Standard B12 (Can be 
varied) 
Entrances to dwellings 
and residential buildings 
should not be obscured 
or isolated from the street 
and internal accessways. 
Planting which creates 
unsafe spaces along 
streets and accessways 
should be avoided. 
Developments should be 
designed to provide good 
lighting, visibility and 
surveillance of car parks 
and internal accessways. 
Private spaces within 
developments should be 
protected from 
inappropriate use as 
public thoroughfares. 

Compliance 
The entrance into the 
proposed building is not 
obscured and is visible from 
the street.   

Clause  55.03-8 
Landscaping 
Objectives 
To encourage 
development that 
respects the 
landscape 
character of the 
neighbourhood; 
To encourage 
development that 
maintains and 
enhances habitat 
for plants and 
animals in locations 
of habitat 
importance; 
To provide 
appropriate 
landscaping; and 
To encourage the 
retention of mature 
vegetation on the 

Standard B13 (Can be 
varied) 
Landscape layout and 
design should: 
• Protect any 

predominant 
landscape features of 
the neighbourhood. 

• Take into account the 
soil type and drainage 
patterns of the site. 

• Allow for intended 
vegetation growth and 
structural protection of 
buildings. 

• In locations of habitat 
importance, maintain 
existing habitat and 
provide for new 
habitat for plants and 
animals. 

• Provide a safe, 
attractive and 
functional environment 

Compliance subject to 
conditions 
A landscape plan has been 
submitted with the application.  
While the landscape plan is 
considered to generally 
acceptable, it will require 
amendment in order to show 
the planting of non-invasive 
species within the rear 
easement.  The landscape 
plan as submitted shows 
adequate areas within which 
to establish effective 
landscaping, particularly within 
the front setback. 
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site. for residents. 
• Developments should 

provide for the 
retention or planting of 
trees, where these are 
part of the character of 
the neighbourhood. 

• Development should 
provide for the 
replacement of any 
significant trees that 
have been removed in 
the 12 months prior to 
the application being 
made. 

• The landscape design 
should specify 
landscape themes, 
vegetation (location 
and species), paving 
and lighting. 

Clause 55.03-9 
Access Objectives 
To ensure vehicle 
access to and from 
a development is 
safe, manageable 
and convenient; 
and 
To ensure the 
number and design 
of vehicle 
crossovers respects 
the neighbourhood 
character. 

Standard B14 (Can be 
varied) 
Accessways should: 
• Be designed to allow 

convenient, safe and 
efficient vehicle 
movements & 
connections within the 
development & to the 
street network. 

• Be designed to ensure 
vehicles can exit a 
development in a 
forwards direction if 
the accessway serves 
5 or more car spaces, 
3 or more dwellings, or 
connects to a road in a 
Road Zone. 

• Be at least 3m wide. 
• Have an internal 

radius of at least 4m at 
changes of direction. 

• Provide a passing 
area at the entrance 
that is at least 5m 
wide & 7m long if the 
accessway serves 10 

Compliance 
The proposed development 
provides adequate 
accessways to comply with 
this standard and also the 
requirements of Vicroads.  
Vicroads are a mandatory 
referral authority in respect to 
the application due to the 
proposed alterations to 
existing crossovers to Military 
Road.  The application will 
result in the presentation of 
one double width crossover to 
Military Road as opposed to 
the existing three, single width 
crossovers.  All vehicles will 
be able to enter and exit the 
site in a forwards direction. 
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or more spaces and 
connects to a road in a 
road zone. 

• The width of access 
ways or car spaces 
should not exceed: 
o 33% of the street 

frontage if the 
width of the street 
frontage is more 
than 20m; or 

o 40% of the street 
frontage if the 
width of the street 
frontage is less 
than 20m. 

Clause  55.03-10 
Parking Location 
Objectives 
To provide for 
convenient parking 
for residents and 
visitor vehicles; 
To avoid parking 
and traffic 
difficulties in the 
development and 
the neighbourhood; 
and 
To protect residents 
from vehicular noise 
within 
developments. 

Summary of Standard 
B15 (Can be varied) 
Car parking facilities 
should: 
• Be reasonably close 

and convenient to 
dwellings and 
residential buildings; 

• Be secure; 
• Be designed to allow 

safe and efficient 
movements within the 
development. 

• Be well ventilated if 
enclosed. 

• Large parking areas 
should be broken up 
with trees, buildings or 
different surface 
treatments. 

• Shared accessways or 
car parks of other 
dwellings and 
residential buildings 
should be located at 
least 1.5m from 
habitable room 
windows.  This setback 
may be reduced to 1m 
where there is a fence 
at least 1.5m high or 
where window sills are 
at least 1.4m above the 
accessway. 

Compliance 
All on-site parking as been 
located so as to be convenient 
for future occupants.  Car 
parking facilities have also 
been designed so as to not 
detract from the visual 
qualities of the development.  
Landscaping to the front of the 
proposed building will assist in 
minimising the visual impact of 
the driveway and the entrance 
into the basement car park.   
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Clause  55.03-11 
Parking Provision 
Objectives 
To ensure that car 
and bicycle parking 
for residents and 
visitors is 
appropriate to the 
needs of residents; 
and 
To ensure that the 
design of parking 
and access areas is 
practical and 
attractive and that 
these areas can be 
easily maintained. 

Summary of Standard 
B16 (Can be varied) 
Car parking for residents 
should be provided as 
follows: 
• One space for each 1 

or 2 bedroom dwelling;
• Two spaces for each 3 

or more bedroom 
dwelling, with one 
space under cover. 

• Studies or studios that 
are separate rooms 
must be counted as 
bedrooms.    

• Development of five or 
more dwellings should 
provide visitor car 
parking of one space 
for every five 
dwellings.  The spaces 
should be clearly 
marked as visitor 
parking. 

• In developments of 
five or more dwellings, 
bicycle spaces should 
be provided. 

• Car spaces and 
accessways should 
have the minimum 
dimensions specified 
in Table B2. A building 
may project into a car 
space if it is at least 
2.1m above the space.

• Car spaces in 
garages, carports or 
otherwise constrained 
by walls, should be at 
least 6m long and 
have an internal width 
of 3.5m for a single 
space, or 5.5m for a 
double space. 

• Car parking facilities 
should be: 

 
 

Variation to standard 
required but compliance 
with objective 

The proposed development 
provides sufficient on-site 
parking to satisfy the number 
of dwellings, given the 
proposed number of 
bedrooms.  The application 
does seek however to reduce 
the visitor car parking 
requirement by one space.  
The application proposes to 
provide three on-site visitor car 
parking spaces within the 
basement rather than the four 
car spaces suggested by the 
standard.  The sought 
variation is considered to be 
acceptable given the level of 
on-street parking available 
within the surrounding streets. 
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• Designed for 
efficient use and 
management; 
• Minimise the area 
of hard surface; 
• Designed, surfaced 
and graded to reduce 
run-off and allow 
stormwater to drain 
into the site; and 
• Lit. 

Clause 55.04-1 
Side and Rear Set- 
backs Objective 
To ensure that the 
height and setback 
of a building from a 
boundary respects 
the existing or 
preferred 
neighbourhood 
character and limits 
the impact on the 
amenity of existing 
dwellings. 
 

Summary of Standard 
B17 (variable) 
New building not on, or 
within 150mm of 
boundary should be 
setback from side or rear 
boundaries: 
• 1m, plus 0.3m for 

every metre height 
over 3.6m up to 6.9m, 
plus 1m for every 
metre height over 
6.9m. 

• Sunblinds, verandahs, 
porches, eaves, 
gutters etc may 
encroach not more 
than 0.5m into the 
setbacks of this 
standard. 

Compliance 

Ground floor 

Proposed wall height is 2.8m.  
This requires a minimum 
setback of 1m.  The 
development complies with 
side and rear setbacks ranging 
from 2 to 5.9m. 

First floor 

Proposed wall height is 5.6m.  
This requires a minimum 
setback of 1.6m.  The 
development complies with 
side and rear setbacks ranging 
from 2.8 to 7.5m. 

Second floor (not including 
rooftop terrace and associated 
balustrades and lift over-run) 

Proposed wall height is 9m.  
This requires a minimum 
setback of 4.09m.  The 
development complies with 
side and rear setbacks ranging 
from 5 to 9.5m. 
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Clause  55.04-2 
Walls on 
Boundaries 
Objective 
To ensure that the 
location, length and 
height of a wall on a 
boundary respects 
the existing or 
preferred 
neighbourhood 
character and limits 
the impact on the 
amenity of existing 
dwellings. 

Standard B18 (Can be 
varied) 
New wall on or within 
150mm of a side or rear 
boundary of a lot, or a 
carport on or within 1m of 
a side or rear boundary 
should not abut the 
boundary for a length of 
more than: 
• 10m plus 25% of the 

remaining length of 
the boundary of an 
adjoining lot; or the 
length of an existing or 
simultaneously 
constructed wall or 
carport whichever is 
the greater. 

• A new wall or carport 
may fully abut a side 
or rear boundary 
where the slope and 
retaining walls would 
result in the effective 
height of the wall or 
carport being less than 
2m on the abutting 
property boundary. 

• A building on a 
boundary includes a 
building up to 150mm 
from a boundary. 

• New walls on or within 
150mm of a side or 
rear boundary of a lot, 
or a carport on or 
within 1m of a side or 
rear boundary should 
not exceed an 
average of 3m height, 
with no part higher 
than 3.6m, unless 
abutting a higher 
existing or 
simultaneously 
constructed wall. 

Not applicable  
The proposed development 
does not propose to construct 
walls on boundaries. 
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Clause 55.04-3 
Daylight to 
existing windows 
objective 
To allow adequate 
daylight into 
existing habitable 
room windows. 
 

Standard B19 (Can be 
varied) 
Buildings opposite an 
existing habitable room 
window should provide 
for a light court to the 
existing window, of at 
least 3m2 and 1m clear to 
the sky.  The area may 
include land on the 
abutting lot. 
Walls or carports more 
than 3m high opposite an 
existing habitable room 
window should be 
setback from the window 
at least 50% of the height 
of the new wall if the wall 
is within a 55 degree arc 
from the centre of the 
existing window.  The arc 
may be swung to within 
35 degrees of the plane 
of the wall containing the 
existing window. 

Compliance 
The proposed development is 
setback an adequate distance 
from adjoining habitable room 
windows in order to comply 
with this standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Clause 55.04-4 
North-facing 
windows objective 
To allow adequate 
solar access to 
existing north-facing 
habitable room 
windows.  
 

Standard B20 (Can be 
varied) 
If a north-facing habitable 
room window of an 
existing dwelling is within 
3m of a boundary of an 
abutting lot, a building 
should be setback: 
• 1m, plus 0.6m for 

every metre height 
over 3.6m up to 6.9m, 
plus 1m for every 
metre height over 
6.9m, for a distance of 
3m from the edge of 
each side of the 
window.   

Not applicable 
There are no north-facing 
habitable room windows within 
proximity to the subject site. 
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Clause 55.04-5 
Overshadowing 
open space 
objective 
To ensure buildings 
do not significantly 
overshadow 
existing secluded 
private open space. 
 

Standard B21 (Can be 
varied) 
Where sunlight to the 
secluded private open 
space of an existing 
dwelling is reduced, at 
least 75%, or 40m2 with a 
minimum dimension of 
3m, whichever is the 
lesser area, or the 
secluded open space 
should receive a 
minimum of 5 hours 
sunlight between 9am 
and 3pm at 22 
September. 
If existing sunlight to the 
secluded private open 
space of a dwelling is 
less than the 
requirements of this 
standard, the amount of 
sunlight should not be 
further reduced. 

Compliance 
The shadow diagrams 
submitted with the application 
indicate that new shadows 
cast by the proposed 
development would not occur 
towards adjoining residential 
properties.  The bulk of 
shadows would be contained 
within the development itself 
and towards the adjoining car 
wash facility during afternoon 
periods.  

Clause 55.04-6 
Overlooking 
objective 
To limit views into 
existing secluded 
private open space 
and habitable room 
windows. 
  
 

Standard B22 (Can be 
varied) 
Habitable room windows, 
balconies, terraces etc 
should be located and 
designed to avoid direct 
view to secluded private 
open space and habitable 
room windows of an 
existing dwelling within 
9m distance, and a 45 
degree arc from the 
window , balcony etc. 

Compliance subject to 
conditions 
Any permit issued should 
ensure that boundary fences 
are installed to the east and 
south boundaries in order to 
prevent overlooking from 
ground floor areas.  A 
condition should also be 
imposed which seeks to 
ensure that all habitable room 
windows are appropriately 
treated so as to comply with 
the standard.  Although it 
appears that the development 
generally complies with the 
standard, it is noted that there 
are unscreened rear windows 
and balconies located on the 
second level.  These windows 
and balconies are located a 
minimum distance of 9m or 
greater from the rear boundary 
and as such are considered to 
comply with the standard.  
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Clause 55.04-7 
Internal Views 
Objective 
To limit views into 
the secluded private 
open space and 
habitable room 
windows of 
dwellings and 
residential buildings 
with a development. 
 

Standard B23 (Can be 
varied) 
Windows and balconies 
should be designed to 
prevent overlooking of 
more than 50% of the 
secluded private open 
space of a lower-level 
dwelling or residential 
building directly below 
and in the same 
development. 

Compliance 
The internal dividing fences 
located between each SPOS 
area located at ground level 
should obtain a height of 1.8m 
in order to prevent 
overlooking.  This can be 
requested as a permit 
condition.  Internal views from 
the balconies located at the 
second floor level towards 
balconies located below and 
ground level SPOS will be 
restricted due to the location of 
the second level below.  At the 
first floor level, all proposed 
balconies are located towards 
the front of the building and 
therefore any cross-views 
would only be towards the 
common area located within 
the front setback.  The 
balconies themselves are 
separated by party walls and 
thus views between balconies 
are not possible. 

Clause 55.04-8 
Noise Impacts 
Objectives 
To contain noise 
sources in 
developments that 
may affect existing 
dwellings; and 
To protect residents 
from external noise. 
 

Standard B24 (Can be 
varied) 
Noise sources such as 
mechanical plant, should 
not be located near 
bedrooms or immediately 
adjacent existing 
dwellings. 
Noise sensitive rooms 
and secluded private 
open spaces of new 
dwellings and residential 
buildings should take 
account of noise sources 
on immediately adjacent 
properties. 
Dwellings and residential 
buildings close to busy 
roads, railway lines or 
industry should be 
designed to limit noise 
levels in habitable rooms. 

Compliance subject to 
conditions 
All noise would be residential 
in nature and therefore 
acceptable.  It is considered 
necessary however to require 
the undertaking of an acoustic 
report in order to ensure the 
building is appropriately 
attenuated in order to manage 
any noise associated with the 
adjoining car wash and café.  
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Clause 55.05-1 
Accessibility 
Objective 
To encourage the 
consideration of the 
needs of people 
with limited mobility 
in the design of 
developments. 
 

Standard B25 (Can be 
varied) 
The dwelling entries of 
the ground floor of 
dwellings and residential 
buildings should be 
accessible or able to be 
easily made accessible to 
people with limited 
mobility. 

Satisfactory compliance 
As the dwellings are multi-
levelled, access for persons 
with limited mobility would be 
compromised to some degree.  
It is noted however that a lift is 
provided within the building 
which should assist in allowing 
people with limited mobility to 
access dwellings which are 
located within a single level. 

Clause  55.05-2 
Dwelling Entry 
Objective 
To provide each 
dwelling or 
residential building 
with its own sense 
of identity. 
 

Standard B26 (Can be 
varied) 
Entries to dwellings and 
residential buildings 
should: 
• Be visible and easily 

identifiable from 
streets and other 
public areas; and 

• Provide shelter, a 
sense of personal 
address and a 
transitional space 
around the entry. 

Compliance subject to 
conditions 
The main entrance is defined 
however the entrance area 
should be provided with some 
form of shelter such as the 
creation of a porch over the 
entrance.  This can be 
requested as a permit 
condition. 
 

Clause  55.05-3 
Daylight to New 
Windows 
Objective 
To allow adequate 
daylight into new 
habitable room 
windows 
 

Standard B27 (Can be 
varied) 
A window in a habitable 
room should be located 
to face: 
• an outdoor space 

clear to the sky or a 
light court with a 
minimum area of 3m2 
and minimum 
dimension of 1m, not 
including land on an 
abutting lot, or a 
verandah provided it 
is open for at least 
1/3rd of its perimeter, 
or a carport provided 
it has two or more 
open sides and is 
open for at least 1/3rd 
of its perimeter. 

 

Compliance 
All new habitable windows will 
be provided with adequate 
daylight.  
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Clause  55.05-4  
Private Open 
Space Objective 
To provide for 
adequate private 
open space for the 
reasonable 
recreation and 
service needs of 
residents. 

Summary of Standard 
B28 (Can be varied) 
A dwelling or residential 
building should have 
private open space of: 
• 40m2 with one part to 

be secluded private 
open space at the side 
or rear with a 
minimum area of 25m2 
and convenient 
access from a living 
room. 

Compliance subject to 
conditions 
Dwellings 6 to 12 are provided 
with POS at ground level in 
areas ranging from 40sqm to 
75sqm.  The balconies 
associated with Dwellings 1 to 
5 and 13 are 12sqm in area 
with a depth of 2 metres.  The 
balconies associated with 
Dwellings 14 to 19 have 
balconies with approximate 
areas of 7sqm, while Dwelling 
20 has a balcony with an area 
of 16sqm.  The dimensions of 
the third level balconies are 
not provided on the plans.  It 
will be necessary to ensure 
that such dimensions are 
provided and that the 
balconies associated with 
Dwellings 14 to 19 obtain a 
minimum area of 8sqm with a 
minimum depth of 1.6m.  It is 
noted that the rooftop terrace 
is to be deleted.  
Notwithstanding, the 
development is still able to 
reasonably comply with the 
standard.  

Clause 55.05-5 
Solar Access to 
Open Space 
Objective 
To allow solar 
access into the 
secluded private 
open space of new 
dwellings and 
residential 
buildings. 

Standard B29 (Can be 
varied) 
The private open space 
should be located on the 
north side of the dwelling 
or residential building if 
appropriate. 
The southern boundary of 
secluded private open 
space should be setback 
from any wall on the 
north of the space at 
least (2 +0.9h), where ‘h’ 
is the height of the wall. 

Not applicable 
Secluded private open space 
(including balconies) has not 
been located to the south of 
the proposed building. 
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Clause  55.05-6 
Storage Objective 
To provide 
adequate storage 
facilities for each 
dwelling 
 

Standard B30 (Can be 
varied) 
Each dwelling should 
have convenient access 
to at least 6m3 of 
externally accessible, 
secure storage space. 

Compliance  
An external storage shed of 
6m3 has been provided within 
the rear SPOS areas for 
Dwellings 6 to 12.  The 
remaining dwellings have 
been provided with storage 
compartments of 6m3 at the 
end of each applicable car 
space.  These areas are not 
suspended above the car 
spaces, rather they present as 
storage cupboards. 

Clause 54.06-1 
Design detail 
objective 
To encourage 
design detail that 
respects the 
existing or preferred 
neighbourhood 
character. 
 

Standard B31 (Can be 
varied) 
The design of buildings 
should respect the 
existing or preferred 
neighbourhood character, 
including: 
• Facade articulation 

and detailing; 
• Window and door 

proportions; 
• Roof form; and 
• Verandahs, eaves and 

parapets. 
• Garages and carports 

should be visually 
compatible with the 
development and the 
existing or preferred 
neighbourhood 
character. 

Compliance  
This design is to be respectful 
of its context.   
 

Clause 55.06-2 
Front Fences 
Objective 
To encourage front 
fence design that 
respects the 
existing or preferred 
neighbourhood 
character 

Standard B32 (Can be 
varied) 
The design of front 
fences should 
complement the design of 
the dwelling or residential 
building and any front 
fences on adjoining 
properties. 
A front fence within 3m of 
a street should not 
exceed: 
• 2m height for streets in a 

Road Zone, Category 1; or 
• 1.5m height for any other 

street.

Compliance subject to 
conditions 
The plans indicate the 
installation of a 1m high front 
fence.  Plans should be 
requested as a condition of 
permit which shows a typical 
section of the proposed fence.  
Such plans should be fully 
dimensioned and include 
details of the construction 
materials and colours. 
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Clause  55.06-3  
Common Property 
Objectives 
To ensure that 
communal open 
space, car parking, 
access areas and 
site facilities are 
practical, attractive 
and easily 
maintained. 
To avoid future 
management 
difficulties in areas 
of common 
ownership. 

Standard B33 (Can be 
varied) 
Developments should 
clearly delineate public, 
communal and private 
areas. 
Common property where 
provided, should be 
functional and capable of 
efficient management. 

Compliance 
The layout will create common 
property areas (eg. internal 
foyers and accessways) 
however these are considered 
to functional and should not 
result in any issues in terms of 
management. 

Clause  55.06-4  
Site Services 
Objectives 
To ensure that site 
services can be 
installed and easily 
maintained. 
To ensure that site 
facilities are 
accessible, 
adequate and 
attractive. 

Standard B34 (Can be 
varied) 
The design and layout of 
dwellings and residential 
buildings should provide 
sufficient space (including 
easements where 
required) and facilities for 
services to be installed 
and maintained efficiently 
and economically. 
Bin and recycling 
enclosures, mailboxes 
and other site facilities 
should be adequate in 
size, durable, waterproof 
and blend in with the 
development. 
Bin and recycling 
enclosures should be 
located for convenient 
access by residents. 
Mailboxes should be 
provided and located for 
convenient access as 
required by Australia 
Post. 

Compliance subject to 
conditions 
The location of mail boxes 
have been shown on the plans 
as have waste and recycling 
facilities within the basement.  
Council’s engineer has 
requested the provision of ten 
waste bins rather than the nine 
which are proposed on the 
plans. 
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7.3 Moonee Valley Planning Scheme Amendment C97 - 157A 
Milleara Road East Keilor Rezoning and Master Plan 

File No: FOL/09/790 
Author: Strategic Planner 
Directorate: City Works & Development 
Ward: Rose Hill 
 

Purpose 

To advise Council of the recommendations of the Independent Panel (the Panel) 
appointed by the Minister for Planning to hear submissions with regard to Moonee 
Valley Planning Scheme Amendment C97 –  157a Milleara Road East Keilor 
Rezoning and Master Plan and to request Council to adopt the Amendment.  

Executive Summary 
• Planning Scheme Amendment C97 proposes to rezone the subject site from a 

Residential 1 Zone to a Mixed Use Zone, revise Planning Map No. 5IPO to 
include the subject site in an Incorporated Plan Overlay (IPO10) and insert a 
new Schedule 10 “157A Milleara Road East Keilor Master Plan” in the 
Incorporated Plan Overlay.  

• Public exhibition of the amendment was undertaken from 14 June and 3 
September 2010 and five submissions opposing the amendment were received. 

• At its meeting on 16 November 2010, Council resolved to request the Minister 
for Planning to appoint a Panel to hear submissions.  

• The Panel Hearing was held on 15 February 2011. No submitters requested to 
be heard by the Panel. 

• The Panel Report was released to Council on 28 February 2011. 

• After consideration of all submissions, the Panel concluded that the amendment 
should be supported, subject to minor changes in the text of the Incorporated 
Plan Overlay (Master Plan).  

Recommendation 
That Council: 
1. Having compiled with Part 3, Division 1 and 2 of the Planning and Environment 

Act 1987, and in accordance with Section 29(1), adopt Moonee Valley Planning 
Scheme Amendment C97 with the changes recommended by the Independent 
Panel. 

2. Pursuant to Section 31(1) of the Planning and Environment Act 1987, submit 
Moonee Valley Planning Scheme Amendment C97 to the Minister for Planning 
for approval. 
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Background 
The Amendment affects land at 157A Milleara Road, East Keilor. The subject site 
is located on the West Side of Milleara Road, adjacent to Dinah Parade, 
approximately 250 metres south of Keilor Park Drive. The site is currently zoned 
Residential 1 and is partly covered by the Melbourne Airport Environs Overlay. 
The site is an unusually long parcel, extending for a distance of about 450 metres 
in a north-westerly direction to Keilor Park Drive. It has multiple abuttals with the 
rear of residential properties fronting Sterling Drive and parallel to Keilor Park 
Drive. The width of the site varies generally between 15 and 27 metres and it has 
a total area of approximately 1.9 hectares. 
  
The site, which was sold to the proponent in 2002, was formerly used as an 
SECV Easement. The land is currently still used for the transmission of high 
voltage power lines, with telecommunications infrastructure also present on the 
land. Various easements also encumber the land for drainage, sewerage, 
electricity supply and the roads corporation. 
 
Planning approval was granted for the use of the front portion of the land adjacent 
to Milleara Road, being some 3160m², for a Plant Nursery. This is currently 
operating, whilst the balance of the site remains vacant except for the power lines 
that traverse the site. It is proposed to use a section of the vacant land along 
Keilor Park Drive, being some 150 metres in length, for domestic storage sheds 
with access from Keilor Park Drive via a deceleration/slip lane designed and 
constructed to VicRoads requirements.  
 
Amendment C97 proposes to: 
 

• Rezone the subject site from Residential 1 Zone to Mixed Use Zone 
• Alter Planning Map No. 5IPO to include the subject site in an Incorporated 

Plan Overlay (IPO10) 
• Insert a new Schedule 10 “157a Milleara Road East Keilor Master Plan: in 

the Incorporated Plan Overlay 
• Update Clause 81.01 (Incorporated Documents) to insert the “157a Milleara 

Road East Keilor Master Plan” 

Discussion 

On 19 November 2010, Council requested the appointment of a Planning Panel. On 
14 December 2010, Planning Panels Victoria advised that the Minister for Planning 
had appointed a one-person Panel consisting of Ms Kathy Mitchell to hear and 
consider the submissions in respect of Amendment C97. 
 
All submitters were sent a ‘Request to be Heard’ form by Planning Panels Victoria 
which invited them to attend the Panel Hearing and present their concerns. None of 
the submitters took up this opportunity.  
 
A Directions Hearing was held on 21 December 2010 at the offices of Planning 
Panels Victoria that finalised the timing, venue, process and conduct of the Panel 
Hearing.  
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The Panel Hearing was held on the 15 February 2011 at the offices of Planning 
Panels Victoria, and was attended by Council staff, the Panel member and the 
proponent.  
 
The Panel Report was released to Council on 28 February 2011 and is attached at 
Appendix A (separately circulated). The Panel Report outlines the details of the 
proposed amendment, the process that the amendment has gone through to this 
point, the submissions that were received, and then considers issues including 
consistency with State and local planning policy.  
 
In response to the submissions, the Panel agreed that the submitter’s concerns 
regarding the development of the site for the purpose of domestic storage sheds 
could be adequately dealt with at the planning permit stage. 
 
The Panel Report concludes by recommending that Amendment C97 be adopted as 
exhibited subject to modifications to the text of the Master Plan to be implemented 
through the Incorporated Planning Overlay. The modifications are to address the 
requirement of relevant agencies. 
 
Consultation 
Public exhibition of the amendment was undertaken from 14 June and 3 September 
2010 and five opposing submissions were received. The issues raised in the 
submissions could not be resolved and it was therefore necessary for Council to 
refer the submissions to a Planning Panel appointed by the Minister for Planning for 
consideration. 

Implications 

1. Legislative 
The Amendment is consistent with Ministerial Direction on the Form and Content 
of Planning Schemes under Section 7(5) of the Planning and Environment Act 
1987. The preparation of the Amendment is also in accordance with Section 4 of 
the Planning and Environment Act 1987 and State Planning Policy, including 
Melbourne 2030. 
There are no Human Rights implications for Council resulting from this 
Amendment. 

2. Council Plan/Policy  
The Amendment accords with strategic objective 5, A well planned and managed 
city of the 2009-2013 Council Plan. 

3. Financial  
There are no financial implications for Council resulting from this proposed 
Amendment. The costs to adopt the Amendment will be borne by the proponent. 
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4. Environmental Implications 
The Amendment will not result in any adverse impacts on energy usage, waste 
generation and water or biodiversity impacts. 

Conclusion 
Moonee Valley Planning Scheme Amendment C97 seeks to rezone land at 157A 
Milleara Road, East Keilor, from a Residential 1 Zone to a Mixed Use Zone. It also 
seeks to introduce an Incorporated Plan Overlay linked to a Master Plan for the site. 
 
The amendment has been through a public exhibition period and five objecting 
submissions were received.  The Independent Panel appointed by the Minister for 
Planning has provided support for the amendment and recommends its approval 
subject to a minor change in the wording of the Incorporated Plan Overlay to reflect 
the requirements of relevant agencies. 
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7.4 Update to Moonee Valley Open Space Strategy 

File No: FOL/10/264 
Author: Strategic Research and Planning Officer 
Directorate: City Works & Development 
Ward: Municipal 
 

Purpose 

To seek adoption of a revised version of the Moonee Valley Open Space Strategy as 
prepared by Thompson Berrill Landscape Design Pty Ltd in association with 
Environment and Land Management Pty Ltd in August 2009. 

Executive Summary 

• On 20 October 2009, Council Adopted the Open Space Strategy – Towards 
2020.   

• This strategy was based on a more extensive Moonee Valley Open Space 
Strategy prepared by Thompson Berrill Landscape Design Pty Ltd in 
association with Environment and Land Management Pty Ltd.  This strategy 
was provided to Council in August 2009.  Following the delivery of this strategy, 
changes were made by Council Officers prior to Council adopting the Strategy 
in October 2009. 

• A key outcome of both the adopted strategy and the original strategy was to 
prepare a Planning Scheme Amendment to have this strategy and the 
contribution rate implemented through the Moonee Valley Planning Scheme.  

• At its meeting on 4 May 2010, Council resolved to seek Ministerial Authorisation 
to prepare and publicly exhibit Moonee Valley Planning Scheme Amendment 
C98 (Public Open Space Contribution).  This amendment then went on 
exhibition, with 12 submissions being received. 

• At its meeting on 16 November 2010, Council resolved to refer submissions to 
an independent Panel. 

• Prior to the Panel Hearing for Planning Scheme Amendment C98 (Public Open 
Space Contribution), it was determined there was a need to adopt the original 
more extensive strategy.  This is due to the level of detail and justification 
provided within the strategy to support a Public Open Space Contribution to be 
implemented through the Moonee Valley Planning Scheme.  

• A copy of the Moonee Valley Open Space Strategy for adoption is provided in 
Appendix A (separately circulated). A copy of Part B Background Research 
and Community Consultation is provided in Appendix B (separately circulated). 
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Recommendation 
That Council: 
1. Adopt the revised version of the Moonee Valley Open Space Strategy as 

prepared by Thompson Berrill Landscape Design Pty Ltd in association with 
Environment and Land Management Pty Ltd to provide Council with the 
necessary detailed background information and justification for Amendment 
C98 (Public Open Space Contribution). 

2. Adopt any required changes to the amendment documentation for Moonee 
Valley Planning Scheme Amendment C98 to reflect the correct title of the 
Moonee Valley Open Space Strategy as prepared by Thompson Berrill 
Landscape Design Pty Ltd in Association with Environment and Land 
Management Pty Ltd and remove reference to Open Space Strategy Towards 
2020.  

Background 
At its meeting on 20 March, 2007 Council resolved that a comprehensive review of its 
Open Space Policy be undertaken. 
Council appointed consultants (Thompson Berrill Landscape Design Pty Ltd in 
association with Environment and Land Management Pty Ltd) to develop this 
strategy. 
The Moonee Valley Open Space Strategy went on public consultation from June to 
August 2009. 
Following consultation changes were made to the Moonee Valley Open Space 
Strategy to incorporate this feedback.  The last version of the strategy prepared by 
Thompson Berrill Landscape Design Pty Ltd in association with Environment and 
Land Management Pty Ltd was provided to Council in August 2009. 
After receiving a copy of this version of the strategy, Council Officers made changes 
to the Strategy.  These changes led to the drafting of a less technical, more user 
friendly version of the Strategy.  This was the Strategy which was adopted by Council 
on 20 October 2009, Open Space Strategy – Towards 2020. 
While this user friendly version made it easier for anyone to read and understand the 
document, it no longer had the level of technical detail provided in the August version 
of the Moonee Valley Open Space Strategy.  As such, the strategy no longer 
provided the level of justification necessary for Council to implement the public open 
space contributions nor to rely on the consultants who drafted the Strategy to present 
to the Panel. 
Discussion 
Following the adoption of the Strategy, Council commenced a Planning Scheme 
Amendment C98 to introduce a new Schedule to Clause 52.01 of the Moonee Valley 
Planning Scheme (Public Open Space Contributions).  The Amendment also 
proposes to introduce a new local policy at Clause 22.14 (Public Open Space 
Contribution).  The Moonee Valley Open Space Strategy is inserted as a reference 
document along with the Moonee Valley Open Space Contributions Program, within 
this local policy, providing the necessary background and justification to the need for 
a public open space contribution of at least five per cent from future subdivisions of 
more than two lots. 
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At its meeting on 4 May 2010, Council resolved to seek Ministerial Authorisation to 
prepare and publicly exhibit Moonee Valley Planning Scheme Amendment C98.  This 
amendment then went on exhibition, with 12 submissions being received. 
At its meeting on 16 November 2010, Council resolved to refer these submissions to 
an independent Panel. 

Prior to the Panel Hearing for Planning Scheme Amendment C98 (Public Open 
Space Contribution, it was determined there was a need to adopt the original, more 
extensive version of the Moonee Valley Open Space Strategy.  This is because the 
original strategy provides a robust framework and a greater level of technical detail 
required to support the implementation of a public open space contribution rate 
through the Planning Scheme.  As such, this revised Strategy is more closely aligned 
with that provided to Council by the consultants.  This will allow Council to provide 
the necessary justification for the Open Space Contributions to the Panel. 

Consultation 

Extensive community consultation has been undertaken both in the original 
development of the strategy and during the exhibition of the Planning Scheme 
Amendment. 
It is not necessary to consult on this revised version of the Strategy as this has 
already been provided to the community when the Strategy was being developed.  
Changes have been made as a result of the original consultation. 

Implications 
1. Legislative 

The adoption of the Moonee Valley Open Space Strategy provides greater 
strategic justification for Planning Scheme Amendment C98 (Public Open 
Space Contribution).  The Amendment is consistent with Ministerial Direction on 
the form and content of Planning Schemes under Section 7(5) of the Planning 
and Environment Act 1987. 

2.  Council Plan / Policy 
Moonee Valley Planning Scheme Amendment C98 is directly linked to Outcome 
2.4 ‘Attractive and user-friendly parks, streetscapes and open spaces that are 
accessible for all’.  This is listed under Strategic Objective 2 – ‘A healthy 
environment and a sustainable city’ within the Council Plan 2009-2013. 

3. Financial 
Costs associated with the Amendment process are within the current Strategic 
Planning operating budget. 
There should be minimal costs associated with adopting this revised version of 
the Strategy. 
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4. Environmental  
The opportunity for new open space and the ability to upgrade existing open 
space will have positive environmental effects.   

Conclusion 
The adoption of the Moonee Valley Open Space Strategy prepared by Thompson 
Berrill Landscape Design Pty Ltd in association with Environment and Land 
Management Pty Ltd will provide a greater level of technical detail to support and 
justify the implementation of an open space contribution through the schedule to 
Clause 52.01 of the Moonee Valley Planning Scheme. 
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7.5 Resources, Facilities And Reimbursement Of Expenses To 
Councillors Policy 

File No: 51/03/11 
Author: Manager Governance & Local Laws 
Directorate: Corporate Services 
Ward: Municipal 
 

Purpose 
The purpose of this report is to seek Council’s endorsement of the Resources, 
Facilities and Reimbursement of Expenses to Councillors Policy (“the Policy”). 

Executive Summary 
• The Policy seeks to provide accountability and transparency in relation to the 

reimbursement of bona fide out-of-pocket expenses incurred by Councillors in 
carrying out their duties as a Councillor. 

• The Policy also details the revised resources and facilities that Councillors are 
provided with in order to enable them to perform their duties and specifies their 
entitlements. 

Recommendation 
That Council adopt the Resources, Facilities and Reimbursement of Expenses to 
Councillors Policy (provided as Appendix A) and that a copy of the adopted Policy 
be made available on Council’s website. 

Background 
Council, on 16 June 2009, adopted a ‘Reimbursement of Expenses to Councillors’ 
policy as a result of the introduction of new provisions in 2008 under the Local 
Government Act 1989. 
The policy outlines the specific requirements and processes to be followed for the 
reimbursement of Council related expenditure by Councillors together with the 
principles covering attendance at conferences and seminars (including the approval 
process, attendees, travel arrangements, accommodation, sustenance, 
entertainment and personal expenses). 

Discussion 
Since the adoption of the 2009 policy, a number of matters have been identified or 
arisen that, for reasons of transparency and accountability, are considered 
appropriate to include in any revised policy. 
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The main amendments to the policy adopted in 2009, as proposed in this report, 
relate to: 

• Entitlements of the Mayor, with respect to access to an office and vehicular 
arrangements; 

• Clarification about bona fide entertainment expenses; 

• Clarification of the parking permit arrangements; and 

• Arrangements for attendance at theatrical performances at the Council owned 
and operated Clocktower Centre. 

As part of the review of the existing policy, a number of minor editorial changes have 
also been made in order to reinforce a consistent approach with respect to the 
definitions and wording utilised throughout the local government sector; and to clarify 
the intent and understanding of specific provisions and/or associated processes. 

Consultation 
As this is a procedural report, it has not been necessary to undertake any specific 
consultation.  

Implications 
1. Legislative 

Sections 75, 75A, 75B and 75C of the Local Government Act 1989 set out the 
legislative provisions with respect to the reimbursement of expenses, the policy 
framework, and the resources and facilities available to the Mayor and 
Councillors. 
There are no Human Rights Charter implications arising from this report. 

2. Council Plan / Policy 
The Policy is consistent with Council’s strategic objective of a dynamic, 
responsive organisation, supported by good governance policies and practices, 
which promote transparency and accountability. 

3. Financial 
There are no additional financial implications arising from this report.  

4. Environmental  
There are no environmental implications arising from this report. 

Conclusion 
It is recommended that Council give favourable consideration to the content of this 
report and adopt the Resources, Facilities and Reimbursement of Expenses to 
Councillors Policy, provided as Appendix A to this report. 
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POLICY 
TITLE 

Resources, Facilities And Reimbursement Of Expenses To 
Councillors Policy 

POLICY  
TYPE  

Council 

GROUP Corporate Services 

 
1. Background  

This policy outlines the requirements under Section 75 of the Local Government 
Act 1989 (the Act”), relating to available resources and facilities provided, and the 
reimbursement of Council business related bona fide out-of-pocket expenses to 
Councillors. 
 

2. Purpose 
This policy seeks to provide accountability and transparency in the 
reimbursement of bona fide out-of-pocket expenses incurred by Councillors in 
carrying out their duties as a Councillor. 
The Council is committed to ensure that Councillors are provided with the 
facilities and resources required to enable them to perform their duties as a 
Councillor.  As a matter of record, the payment of Councillor Allowances and 
the provision of a motor vehicle for the use by the elected Mayor are other 
aspects of the available support provided to Councillors.  
 

3. Scope 
This policy applies to all Councillors and members of Special Council 
Committees. 
 

4. Definitions 
For the purposes of this Policy: 
appropriate documentation means an original tax invoice clearly identifying the 
expenditure incurred, and including an official receipt for payment received. 
Councillors are elected Councillors whose term of office has not expired. 
Council business means official business conducted on behalf of, and/or 
approved by Council, where a Councillor is required to undertake certain tasks to 
satisfy legislative requirements or achieve business continuity for the Council.  
The following information is also presented, in support of this definition:  
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a) Participating in a community group or club event or being a representative 
on a board not associated with Council is not regarded as Council business. 

b) Council business should result in a benefit being achieved either for the 
Council, the Moonee Valley community or the local government regional 
area. 

c) Councillors are not to gain personal benefit from expenses that are 
reimbursed and paid by ratepayers. 

d) Councillors that incur traffic/parking fines while attending to official Council 
business shall bear that personal cost and cannot seek reimbursement. 

bona fide out-of-pocket expenses means a reasonable expense incurred by a 
Councillor while performing duties as a Councillor, such as:  

a) childcare and care of frail aged and/or disabled individuals who reside in the 
Councillor’s household for whom the Councillor is the primary carer.  [Note:  
Carer expenses will be paid in respect of a recognised attendant care 
provider, but is not payable to a family member of the Councillor.] 

b) transport costs incurred within and outside the municipality: 

i) reimbursement for authorised use of private vehicle while conducting 
Council business (a per kilometre allowance applies); 

ii) car parking fees; 
iii) toll fees; and 
iv) public transport fees - train, tram or bus fees. 

c) entertainment expenses such as snacks, meals, beverages or the provision 
of any service or attendance at any event not included in the approved 
program for the Conference etc attended.  It is not the intent of this policy, 
that where a Councillor over-indulgences with alcohol, mini-bar 
consumption or other personal expenditure, that such expenditure shall be 
borne by Council.      

d) other expenses, where it can be substantiated that they are bona fide 
Council business expenses. 

duties as a Councillor means duties performed by a Councillor that are 
necessary or appropriate for the purposes of achieving the objectives of a Council 
having regard to any relevant Act, regulations, Ministerial guidelines or Council 
policies. 

family member means: 

a) a spouse or domestic partner of the person; or 
b) a son, daughter, mother, father, brother or sister that regularly resides with 

the person. 
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5. Responsibility 

The Governance & Local Laws Unit is responsible for the administration of the 
policy guidelines. 
 

6. Legislation 
This policy accords with Section 75, 75A, 75B and 75C of the Act. 

The Act provides that a Council must reimburse Councillors for reasonable bona 
fide out-of-pocket expenses incurred while performing duties as a Councillor. 

The Council must adopt and maintain a policy in relation to the reimbursement of 
expenses for Councillors and members of Council committees. 
 

7. Policy 
This Policy recognises that Council is committed to ensuring that Councillors are 
provided with the facilities required to enable them to perform their duties. 
Council has provided Councillors with a range of facilities to date, including: 

• office accommodation at Civic Centre (dedicated office) and access to 
secretarial and administrative support; 

• mobile phone; 

• notebook computer; 

• printer/fax/telephone (dedicated Council line); 

• broadband internet with mobile and residential access; 

• printing and stationery items (including business cards); 

• formal and corporate name badges; 

• cabcharge card; and 

• parking permit for the whole of the municipality (applicable for residential 
permit zones only.  

 
This Policy also recognises that all Councillors are provided with opportunities for 
professional development (in terms of in-house and external training courses and 
seminars, and memberships to recognised sector related bodies) as a means of 
further developing and assisting them, as long as this relates to their roles as an 
elected Councillor. 
In line with the organisation’s commitment to promoting a healthy and well-being 
working environment, Councillors are also able to make use (where required) of 
Council’s appointed Confidential Professional Counselling Service, to help 
resolve both personal and Council related problems that may impact on their 
capacity to undertake their roles effectively as a Councillor. 
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The elected Mayor will have access to a designated, corporately fitted office 
during his/her term as Mayor. Council will provide a fully maintained vehicle, to 
Holden Calais standard, or equivalent, for public and private use. The Mayor will 
be required to provide a copy of his/her driver’s licence to the Chief Executive 
Officer for insurance purposes and to observe all other conditions set out in 
Council’s management motor vehicle usage policy.  

Should the Mayor not take up the option of a fully maintained Council vehicle, but 
would rather prefer to maintain a privately leased vehicle (up to Holden Calais 
standard), Council shall cover the standard monthly lease payments of the 
vehicle, plus insurance and registration costs. Only two options will be available 
to the incoming Mayor (i.e. take up Council vehicle or Council contribute to 
standard lease payments on private vehicle). 

In addition, all local government cultural/performing centres do actively 
encourage their respective Councillors to support local theatre and arts centres 
through attendance. Therefore, Councillors are entitled to receive two, non-
transferable, complimentary tickets to the opening night of all theatre season 
performances, conducted at the Clocktower Centre. Request for tickets shall be 
directed via the Clocktower Centre’s Box Office. 

Councillors acknowledge the following guiding principles for this policy: 

a) Councillors shall generally make use of Council’s administrative systems 
rather than incur personal expenditure whilst performing their duties. 

b) Councillors shall be responsible for ensuring that where services are paid 
directly by Council (eg mobile telephone, telephone/fax lines, internet, 
Cabcharge etc), that they identify and reimburse Council for all non-Council 
related (private) expenditure, on a periodic basis. 

c) Claims for reimbursement, shall only be for Council business related items. 

d)  Approved accompanying persons will be required to meet their own travel 
and other expenses (unless approved by the Council). Where any other 
additional travel, meal, accommodation or other expenses are incurred, 
they will not be reimbursed. 

e) Councillors shall have regard to the supporting document entitled “Related 
Information Schedule”. 

In the event that a claim for reimbursement is sought, Councillors shall adhere to 
the following procedure: 

a) Councillors shall complete a Councillor’s Reimbursement of Expenses 
Claim Form, and: 

• attach appropriate documentation to support the claim; and 

• sign the claim form, to verify that the expense was a bona fide out-of-
pocket expense incurred while performing duties as a Councillor. 
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b) Councillors must forward their completed claim for reimbursement directly 

to the Chief Executive within 30 days of incurring the expenditure. 
c) Reimbursement of expenses will be paid monthly in arrears. 
d) Where a Claim is lodged and the necessary documentation in 1 above, or 

the amount of reimbursement is considered to be unreasonable; the Chief 
Executive has the discretion to refuse the claim or refer the matter to the 
Council. 

8. Consultation 
This policy has been prepared in consultation with Councillors and Council’s 
Chief Executive. 

9. Related Documents 
Essential 
• Councillor Reimbursement Form. 

• Related Information Schedule. 

General 
• Corporate Plan – Strategic Objective 6: A Dynamic, Responsive 

Organisation – Good Governance 

• LGV – Recognition and Support, the Victorian Government’s Policy 
Statement on Local Government Mayoral and Councillor Allowances and 
Resources, April 2008. 

• LGV – Information Guide: Mayor and Councillor Entitlements, November 
2008. 

• Local Government Act 1989 – Sections 75, 75A, 75B and 75C. 
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COUNCILLOR REIMBURSEMENT FORM 

 
Name of Councillor:  _____________________________________________ 
 
Address:  ______________________________________________________ 
 
_____________________________  Postcode:  _______________________ 
 
Details of Claim for Reimbursement:  ________________________________ 
 
______________________________________________________________ 
 
______________________________________________________________ 
 
 

I certify that this claim for reimbursement, which is supported by the necessary 
supporting documentation, is for bona fide out of pocket expenses incurred by me, in 
the course of undertaking by civic duties as a Councillor for the City of Moonee Valley. 
  
Signature of Councillor:________________________ Date: ___/___/___ 
  
Approved for Payment:________________________  Date:___/___/___ 

(Signature of Chief Executive) 

 

OFFICE USE  
 Business  Unit  Cost Codes  GST  

Nett Amount GST Total Amount                    Yes or No 

                     

                                         

                                            

                                            

                                            

        
 

      Totals           
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Related Information Schedule 

 
Supporting Guiding Principles On Travel, Attendance At Conferences 
And Seminars 

This related information schedule has been prepared as a supporting document to the 
principal document entitled “Reimbursement of Expenses to Councillors Policy”.  It is 
generally noted that the first choice of Councillors’ should be to use the Council’s 
administrative systems rather than incur personal expenditure on Council business. 
 

Approval for Interstate or Overseas Travel to attend Conferences and 
Seminars 
Where Councillors’ or the Mayor proposes to travel overseas or interstate, the 
proposal must be approved by the Council.  The exception to this rule is that the 
Mayor of the day is approved to represent the Council at the National General 
Assembly of Local Government, convened by the Australian Local Government 
Association, as a matter of policy entitlement. 

Travel Arrangements 
All arrangements for Travel shall be made by the appropriate Council Officer. 
Air Travel 
The standard of air travel shall be economy class within Australia.  Discounted 
Business class may be used for international flights, with the approval of the Mayor or 
Chief Executive Officer. For overseas travel, three (3) quotations must be obtained, 
and for interstate travel the most financially beneficial fare to be obtained, dependent 
upon the prevailing circumstances at the time of the proposed travel.  Airline tickets 
are not transferable and may not be used for defraying or offsetting other costs, 
including the cost of any accompanying person.  
Registration Fees 
Council shall pay all registration fees arising from the approved attendance of a 
Councillor or Officer at a conference or seminar etc. This shall include any costs of 
attending official functions and tours.   Where any additional travel, meal, 
accommodation or other expenses are incurred, these shall be met by the Councillor 
concerned. 
Accommodation 
Councillors’ shall be provided with a reasonable standard of accommodation, when 
they are away on official Council business. An approved accompanying person may 
share a room. 
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Accompanying persons 
Council will not pay expenses, registration fees and any costs of official functions and 
tours that apply to a partner, spouse or accompanying person without prior Council 
approval.  Approved accompanying persons will be required to meet their own travel 
and other expenses (unless otherwise approved by the Council) and will be expected 
to share accommodation. Where any other additional travel, meal, accommodation or 
other expenses are incurred these shall be met by the Councillor concerned. 
Sustenance 
Where it is likely that a Councillor will incur expenses, as a result of attending to 
Council business outside the City, which has been approved in accordance with this 
policy and cannot be pre-paid, a sustenance allowance of $150 per night may be 
drawn in advance from the Finance Department.  It should be noted that such an 
allowance is not authority to incur unsubstantiated expenses to that amount. Any 
expenses paid from the sustenance allowance shall be fully substantiated and the 
unexpended balance of the sustenance allowance repaid to Council. 
Entertainment and Personal Expenses 
For the purposes of this document: 
Entertainment means the provision of any Snacks, Meals, Liquor or the provision of 
any service or attendance at any event not included in the approved program for the 
Conference etc attended. 

Personal Expense means the provision or acquisition of any service or Goods for 
individual use but does not include entertainment expenses. 

Reasonable is defined so that the total amount of expenses including sustenance 
does not exceed $150 per day. 

Council will pay reasonable Entertainment costs but will not pay for Personal 
Expenses incurred by Councillor’s. 
Cabcharge 
Cabcharge is available to Councillors’ for use when attending conferences or 
seminars.  The onus for compliance shall rest with individual Councillor’s. 
Other Travel  
Travel by any other means (ie. by taxi, train or public transport) shall be reimbursed on 
an actual cost basis on the production of receipts. 
 


