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CODE OF CONDUCT

FOR

COUNCILLORS
MOONEE VALLEY CITY COUNCIL

COUNCILLOR CODE OF CONDUCT
In performing the functions and exercising the powers conferred by or under the Local Government Act 1989 (the Act) or any other Act for the peace, order and good government of the municipal district of Moonee Valley City Council, Councillors will adhere to the following Councillor conduct principles in compliance with sections 76B and 76BA of the Act -

Primary principle of Councillor conduct

It is a primary principle of Councillor conduct that, in performing the role of a Councillor, a Councillor must—

· act with integrity; and

· impartially exercise his or her responsibilities in the interests of the Moonee Valley community; and

· not improperly seek to confer an advantage or disadvantage on any person.


General Councillor conduct principles

In addition to acting in accordance with the primary principle of Councillor conduct specified above, in performing the role of a Councillor, a Councillor must—

· avoid conflicts between his or her public duties as a Councillor and his or her personal interests and obligations;

· act honestly and avoid statements (whether oral or in writing) or actions that will or are likely to mislead or deceive a person;

· treat all persons with respect and have due regard to the opinions, beliefs, rights and responsibilities of other Councillors, council officers and other persons;

· exercise reasonable care and diligence and submit himself or herself to the lawful scrutiny that is appropriate to his or her office;

· endeavour to ensure that public resources are used prudently and solely in the public interest;

· act lawfully and in accordance with the trust placed in him or her as an elected representative; and

· support and promote these principles by leadership and example and act in a way that secures and preserves public confidence in the office of Councillor.
Other General Principles

Role of Mayor as City’s Spokesperson

Councillors acknowledge and respect that the Mayor, is the spokesperson for the City, unless it is a staffing matter, which will be dealt with by the Chief Executive Officer (CEO) or his/her delegate.  Where the Mayor is a candidate in a State or Federal Election, Council shall determine who the replacement spokesperson shall be, during the election period. 

Role of Portfolio Councillor
Councillors acknowledge and respect that the Portfolio Councillor’s role involves –

· receiving and providing preliminary feedback in relation to issues impacting on the portfolio; 

· increasing their level of knowledge, understanding and involvement in the area; and

· functioning as a Council spokesperson in matters that arise in relation to their portfolio.   

Designated Confidential Material

Notwithstanding Section 77 (Confidential Information) of the Local Government Act 1989, Councillors acknowledge and respect that all material prepared under the direction of the CEO and issued to Councillors for consideration at Councillor Briefing Sessions or other designated sessions, shall be deemed and remain as confidential material, unless resolved otherwise by Council or the CEO has informed all Councillors in writing that the material is no longer confidential.

Candidature of Councillors at State or Federal Election 

Councillors will acknowledge and adhere to the following guidelines, when running at State or Federal Election: 

· When a Councillor becomes a candidate for a state or federal election he/she must advise the CEO, in writing, as soon as practicable.

· Any councillor who is a candidate for state or federal election must declare this at a meeting of the Council as soon as practicable after the nomination date.

· All contact with Council officers shall be through the CEO or his/her nominee/s, the names of which must be advised to relevant Councillors.
· The Councillor speaking on Council issues as a candidate in an election should clearly identify this fact.  Where a Councillor misrepresents the Council position in election commentary, the Mayor or CEO may make a public comment clarifying the position of Council.

· The Councillor must not use Council resources, including: time, council funds, equipment including IT equipment, vehicle, phones, stationery, utilising officer time and facilities in relation to his/her candidacy, but may continue to use such resources for legitimate Councillor duties.

· The Councillor must not include campaign activities in the monthly Councillor report presented to Council.
Procedure for Internal Dispute Resolution

Introduction

This four step procedure has been developed to help resolve any internal dispute amongst Councillors.

Referral of Dispute
If the allegation of a breach of conduct is from:

1. a Councillor or Councillors, Step 1 is initiated immediately.

2. the Chief Executive or Council officer, the matter is referred to the Mayor, who becomes the aggrieved Councillor and Step 1 is initiated immediately.

3. the community, the matter is referred to the Mayor (either directly or via the Chief Executive), the Mayor becomes the aggrieved Councillor in the matter and initiates Step 1.

A flowchart illustrating the internal dispute process is provided as Appendix A.

STEP 1

An aggrieved Councillor shall within 7 days of a dispute occurring, notify the relevant Councillor/s in writing (by email or letter) that a dispute exists and that they seek a meeting to resolve the dispute. The written notification shall include particulars of the dispute. 

STEP 2

The aggrieved Councillor and relevant Councillor/s shall meet within 14 days and attempt to resolve the dispute.

STEP 3 

If the relevant Councillor/s does/do not meet with the aggrieved Councillor within 14 days or at such meeting the dispute is not resolved, the aggrieved Councillor shall refer the dispute to the *Mayor who shall convene a meeting within 7 days with the Councillors involved in the dispute with the aim of resolving the dispute.

It is further noted that if both Councillors agree, they may seek to have the matter mediated utilising the services of the Dispute Settlement Centre of Victoria.

STEP 4 

In the event that a dispute is not resolved to the satisfaction of the aggrieved Councillor as outlined in steps 1 to 3 above, an application for a Councillor Conduct Panel can be made under Section 81B of the Local Government Act 1989, within 14 days of the expiration of the time limits in step 3. 

NOTE

*Where a dispute is with the Mayor, the Deputy Mayor shall assume the role of the Mayor, in step 3 above.
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Dispute not resolved, an application for a Councillor Conduct Panel can be made under Section 81B of the Local Government Act 1989, within 14 days of the expiration of the time limits in step 3.
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Within 14 days, aggrieved Councillor and relevant Councillor/s shall meet and attempt to resolve the dispute.
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*Where a dispute is with the Mayor, the Deputy Mayor shall assume the role of the Mayor, in step 3 above.











