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Business:
1.

Opening

2.

Reconciliation Statement

3.

Apologies and Leave of Absence
Cr Richard Lawrence has applied for leave of absence for the period 11 February
to 26 February 2020, inclusive.

4.

Confirmation of Minutes
Ordinary Meeting of Council held on Tuesday, 10 December 2019 and
the Special Meeting of Council held on Thursday, 30 January 2020.

5.

Declarations of Conflict of Interest

6.

Presentations
Council will acknowledge the recent passing of Hedley Moffat, who served as
Mayor of the City of Moonee Valley in 1998.

7.

Petitions and Joint Letters
7.1

Sale of land at 45 Valley Lake Boulevard - Valley Lakes Estate,
Keilor East................................................................................................. 5

8.

Public Question Time

9.

Reports from Special Committees
Nil.

10. Reports
10.1 54-56 Halsey Road Airport West (Plan of Consolidation 155407) Use and development of the land for the hiring of motor vehicles,
display of business identification signs and reduction in bicycle
facilities ..................................................................................................... 6
10.2 4 Beaver Street Aberfeldie (Lots 1 and 2 on Title Plan 079364D) Construction of two dwellings.................................................................. 22
10.3 Proposed sale of land from formerly discontinued road - 112 St
Leonards Road, Ascot Vale .................................................................... 43
10.4 Proposed road discontinuance - Right of Way and Road Reserve
abutting rear of 20 Clarence Street, Flemington ..................................... 48
10.5 2019-20 Capital Works Program Update ................................................ 52
10.6 Financial Performance Report December 2019 ...................................... 57
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11. Notices of Motion
11.1 Notice Of Motion No. 2020/01 - Relationship building between
Moonee Valley sporting clubs and clubs in fire affected East
Gippsland. ............................................................................................... 59
11.2 Notice Of Motion No. 2020/02 - Size options for green waste bins ......... 60
11.3 Notice Of Motion No. 2020/03 - Review of community funding
guidelines for low cost responsive services ............................................ 61
11.4 Notice Of Motion No. 2020/04 - Construction access to public sites
62
11.5 Notice Of Motion No. 2020/05 - Arts participation opportunities.............. 63
12. Urgent Business
13. Delegates Reports
14. Confidential Reports
Nil.
15. Close of Meeting

BRYAN LANCASTER
Chief Executive Officer
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PETITIONS AND JOINT LETTERS
7.1

Sale of land at 45 Valley Lake Boulevard - Valley Lakes Estate,
Keilor East

Author:

Tracey Classon - Governance Officer

Business Unit:

Operations

Summary
Council has received a petition with 548 signatures, requesting the land at 45 Valley
Lake Boulevard be used as a communal space.
Recommendation
That Council:
1.

Receives and notes the petition.

2.

Refers this matter to the Group Manager Planning, for investigation and
reporting back to Council.

3.

Advises the petition organiser accordingly.

Attachments
Nil
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REPORTS
10.1

54-56 Halsey Road Airport West (Plan of Consolidation 155407)
- Use and development of the land for the hiring of motor
vehicles, display of business identification signs and
reduction in bicycle facilities

Author:

Jennifer Kemp - Senior Statutory Planner

Business Unit:

Planning and Development

Planning File No.

MV/179/2019

Proposal

Use and development of the land for hiring
of motor vehicles, display of business
identification signs and reduction in bicycle
facilities

Applicant

Warren J Foster Architects

Owner

ESIDARAP Pty Ltd

Planning Scheme Controls

Commercial 2 Zone

Planning Permit Requirement

Clause 34.02-1 – Use of the land for the
hiring of motor vehicles
Clause 34.02-4 – construct a building or
construct or carry out works
Clause 52.05-11 – display of business
identification signs
Clause 52.34-2 – reduction in bicycle
facilities

Car Parking Requirements

No car parking rate applicable

(Clause 52.06)
Bicycle Requirements

Requires: 6 spaces
Provides: 2 spaces

Restrictive Covenants

Covenant as to part 1491779, Covenant as
to part 1750118 and Covenant as to part
2404750 are not breached by the proposal

Easements

2 easements located on the western
boundary and centrally through the site

Site Area

1,822 square metres

Number of Objections

13, received from 12 properties

Consultation Meeting

11 November 2019
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Executive Summary
•

The proposed use is for the storing of 40 vehicles including cars and small
trucks all operating under a general driver’s licence which then can be hired out
to those needing such vehicles. The application also seeks the display of three
business identification signs and associated internal arrangements of the
existing building. The site provides a private workshop for general maintenance
of fleet vehicles. This is not a service proposed for a customer mechanic
business.

•

The application was advertised and 13 objections were received. The concerns
raised were in relation to the use of the land, operation of heavy vehicles,
entry/exit from Victory Road, excessive noise, damage to adjoining properties
and the procedural matters of the application process.

•

A Consultation Meeting was held on 11 November 2019. Partial agreement was
made at this meeting between the applicant and objectors to design the floor
layout and incorporate an acoustic fence to reduce noise and amenity impacts
to the immediate adjoining residential properties to the west. The permit
applicant has circulated Without Prejudice Discussion Plans to address these
changes which are to be referenced as a condition on any issued planning
permit.

•

The application was internally referred with conditional support provided by
Council’s Traffic and Transport Unit and Development Engineering (Drainage)
units, with no objection from Valuations.

•

The proposed use and development provide an appropriate level of compliance
with Clause 34.02 for the property within a commercial zone abutting residential
properties. The amenity of adjoining residential properties is considered to be
mitigated by way of Without Prejudice Discussion Plans submitted by the permit
applicant and conditions on any issued planning permit.

•

This assessment report finds the proposal demonstrates an adequate response
against the relevant policies and provisions of the Moonee Valley Planning
Scheme and Council’s MV2040 Strategy and recommends that a Notice of
Decision to Grant a Permit is issued subject to conditions.

Figure 1 – Aerial photo of the subject site and surrounds
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Recommendation
That Council issues a Notice of Decision to Grant a Permit in relation to Planning
Permit Application No. MV/179/2019 for the use and development of the land for the
hiring of motor vehicles, display of business identification signs and reduction in
bicycle parking requirements at No.54-56 Halsey Road, Airport West (Land in
Consolidation 155407), subject to the following conditions:
Endorsement Conditions
1.

Before the development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. The amended plans must be drawn to scale and an electronic copy
must be provided. The amended plans must be generally in accordance with
the plans submitted and assessed with the application but modified to show:
a)

Revised plans to relocate the workshop and provide an acoustic fence on
the western boundary in accordance with the discussion plans TP05c,
TP06c, TP07c and TP08c, dated 22 November 2019 prepared by Warren
J. Foster Architects;

b)

Bollard/s to be placed in front of the office door at the Halsey Road entry;

c)

As a consequence of Condition 1 b), revised customer car parking on the
Halsey Road frontage in accordance with Clause 52.06 (Design Standard
2 – Car Parking Spaces) of the Moonee Valley Planning Scheme, whilst
also ensuring that the landscaping beds are not compromised;

d)

Revised vehicle hire spaces to ensure accessibility to vehicles and
allowing doors to open;

e)

Pedestrian visibility splays or alternative design measures to be provided to
the accessways on both the Halsey Road and Victory Road frontages in
accordance with Clause 52.06-9 (Design Standard 1 – Accessways) of the
Moonee Valley Planning Scheme;

f)

Complete dimensions of all customer and staff carparking spaces, which
are also in accordance with the Clause 52.06 (carparking) of the Moonee
Valley Planning Scheme;

g)

The headroom clearances to be dimensioned in accordance with (Design
Standard 1) Clause 52.06-9 of the Moonee Valley Planning Scheme;

h)

Swept path diagrams by a suitably qualitied person or firm demonstrating
swept paths for all vehicle types across the site and entering and exiting the
site and ensuring no impact to structures or other parked vehicles;

i)

A Traffic and Car Parking Management Plan in accordance with Condition
3;

j)

The location of all bicycle spaces in accordance with Condition 11;

k)

The provision of acoustic fences along the entire length of the western
boundary of the subject site, which are to be constructed in accordance
with Condition 11; and

l)

An Acoustic Report in accordance with Condition 5.

When approved, these plans will be endorsed and will form part of this permit.
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2.

The development as shown on the endorsed plans must not be altered without
the written consent of the Responsible Authority.

3.

Before the development starts, a Traffic and Car Parking Management Plan to
the satisfaction of the Responsible Authority must be submitted to and approved
by the Responsible Authority. The Traffic and Car Parking Management Plan
must be prepared by a traffic consultant and must include:

4.

a)

Empirical evidence demonstrating the hire demand and turn over
frequencies of vehicles associated with the use of the site;

b)

A car parking layout generally in accordance with the relevant
requirements of the Australian Standards for Off-Street Car Parking
AS/NZS 2890.1-2004 (including ramp grades and dimensions, column
location, headroom clearance, etc);

c)

Delineation and location of all areas on the land to be used for vehicle
spaces with these spaces allocated as follows:
i)

A minimum 6 customer car spaces to Halsey Road frontage;

ii)

A minimum of 5 staff car spaces to Victory Road frontage;

iii)

All parking within the building to be only used for fleet vehicles;

d)

All hire vehicles to be stored on the site at all times;

e)

The maximum number of bookings to be scheduled at any one-time, which
must not exceed the available fleet vehicles as a result of Condition 3a);

f)

A low speed limit throughout the site;

g)

The management of visitor parking spaces;

h)

Lighting of parking areas, entries and exits;

i)

Proposed signage to direct occupants and visitors to their designated
spaces;

j)

Arrangements for the loading and unloading of goods and materials for the
commercial uses;

k)

No charge being made for car parking without the consent of the
Responsible Authority; and

l)

The closure of any car parking areas a minimum of 30 minutes after the
closure of the last use(s) approved on the land.

When approved, the Traffic and Car Parking Management Plan will be
endorsed and will form part of this permit and must not be altered without the
written consent of the Responsible Authority.
The provisions, recommendations and requirements of the endorsed Traffic and
Car Parking Management Plan must be implemented and complied with to the
satisfaction of the Responsible Authority.

5.

Before the development starts, an acoustic report to the satisfaction of the
Responsible Authority must be submitted to an approved by the Responsible
Authority. The acoustic report must be prepared by an acoustics consultant with
suitable qualifications to the satisfaction of the Responsible Authority and must
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detail the noise attenuation measures required to protect all immediately
adjoining residential properties.
When approved, the acoustic report will be endorsed and will form part of the
permit.
The provisions, recommendations and requirements of the endorsed acoustic
report (including post construction acoustic testing) must be implemented and
complied with to the satisfaction of the Responsible Authority.
End Endorsement Conditions
Use and Development Conditions
6.

The use authorised by this permit may only operate as follows:
a)

Monday to Friday: 7:30am to 6:00pm;

b)

Saturday and Sunday: 7:30am to 4:00pm;

c)

Fleet vehicles along the Halsey Road western boundary must not operate
prior to 9:00am.

7.

The permitted use must not commence until all vehicle parking spaces have
been provided to the satisfaction of the Responsible Authority.

8.

Parking areas, loading bays and access lanes must be kept available for these
purposes at all times to the satisfaction of the Responsible Authority.

9.

Before the building/s approved by this permit is/are occupied, the areas set
aside for the parking of vehicles (maximum 40 spaces inclusive of customer,
staff and fleet spaces), together with the associated driveways and access
lanes as shown on the endorsed plans must be:
a)

Constructed;

b)

Available for use in accordance with the endorsed plans;

c)

Properly formed to such levels and drained so that they can be used in
accordance with the endorsed plans;

d)

Finished with a permanent trafficable surface (such as concrete, asphalt or
paving);

e)

Signs must be erected in association with the allocated car parking bays;
and

f)

Line-marked or provided with another adequate means of ensuring that
the boundaries of all customer and staff vehicle spaces are clearly
indicated on the ground,

in accordance with the endorsed plans to the satisfaction of the Responsible
Authority.
The area set aside for the parking of vehicles, together with the associated
driveways and access lanes as shown on the endorsed plans must:
a)

Be maintained and made available for such use; and

b)

Not be used for any other purpose,

to the satisfaction of the Responsible Authority.
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10. Fleet vehicles must not be stored within the public realm at any time. All fleet
vehicles must be stored on site when not hired by customers.
11. Before the use starts, at least two bicycle spaces must be provided in
accordance with AS2890.3-2015 on the land in locations to the satisfaction of
the Responsible Authority.
12. Before the use starts, a fence design and specification to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. The fence design and specification must be prepared by a person
with suitable qualifications to the satisfaction of the Responsible Authority and
must show acoustic fencing along the western property boundary to protect
residential properties directly to the west. The fencing must taper at the Halsey
Road frontage to allow for pedestrian visibility.
When approved, the fence design and specification will be endorsed and will
form part of the permit.
Before the use commences, the acoustic fences must be erected in accordance
with the endorsed fence design and specification.
The acoustic fences must be maintained in accordance with the endorsed fence
design and specification and to the satisfaction of the Responsible Authority.
13. Goods must not be stored or left exposed outside a building so as to be visible
from any public road or thoroughfare.
14. To the satisfaction of the Responsible Authority all external lights must be of a
limited intensity to ensure nuisance is not caused to any adjoining or nearby
residents and must be provided with approved baffles, so that no direct light is
emitted outside the land.
15. Except with the prior written consent of the Responsible Authority, external
floodlighting must not be installed.
16. Noise emitted from the land must not exceed the permissible noise levels
determined in accordance with State Environment Protection Policy (Control of
Noise from Commerce, Industry and Trade) No. N-1 (SEPP N-1).
17. Noise levels emanating from service equipment on the land must not exceed
the permissible noise levels determined in accordance with State Environment
Protection Policy (Control of Noise from Commerce, Industry and Trade), No. N1 (SEPP N-1).
18. Provision must be made for the drainage of the land including landscaped and
pavement areas. The discharge of water from the land must be controlled
around its limits to prevent any discharge onto any adjoining or adjacent
property or streets other than by means of an underground pipe drain which is
discharged to an approved legal point of discharge to the satisfaction of the
Responsible Authority.
19. All line marking must be removed from the site at the cease of operation.
End Use and Development Conditions
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Sign Conditions
20. The location and details of the signage and any supporting structure shown on
the endorsed plans must not be altered without the prior written consent of the
Responsible Authority.
21. The advertising signage and any related panel and any supporting structure
must be constructed and maintained to the satisfaction of the Responsible
Authority.
22. The signage authorised by this permit must not be illuminated or floodlit by
internal or external light.
23. Flashing, intermittent or moving light must not be displayed.
24. The signage must not be animated in part or whole.
25. Bunting, streamers and festooning must not be displayed.
26. The signage authorised by this permit must only contain an advertisement
which provides or supplies information relating to the business conducted on
the land.
End Sign Conditions
27. This permit will expire if one of the following circumstances applies:
a)

The development is not commenced within two (2) years from the date of
issue of this permit; or

b)

The development is not completed and the use is not commenced within
four (4) years from the date of issue of this permit.

Before the permit expires, or within six (6) months afterwards, the owner or
occupier of the land may make a written request to the responsible authority to
extend the expiry date.
If the development commences before the permit expires, within twelve (12)
months after the permit expires, the owner or occupier of the land may make a
written request to the Responsible Authority to extend the expiry date.
Permit Notes
•

This is not a building permit under the Building Act. A separate building permit is
required to be obtained for any demolition or building works. Such requirements
may include adequate sanitary facilities, fire protection, access and egress and
car parking spaces for people with disabilities, etc.

•

This is not a Health Permit. A separate Health Permit may be required to be
obtained prior to the commencement of works and use.

•

Before the development starts, the permit holder must contact Moonee Valley
City Council on 9243 8888 regarding legal point of discharge, vehicular
crossings, building over easements, asset protection, road consent/occupancy
etc.
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1.

Introduction
1.1 Subject Site and Surrounds
The subject property is located at 54-56 Halsey Road, Airport West, within an
established commercial area on the northern side of Halsey Road. The site is
irregular in shape with a street frontage to Halsey Street of 30.48 metres, a
street frontage to Victory Road of 15.24 metres and a total depth of 80.46
metres. The total site area is 1,822 square metres.
There is an easement to Melbourne Metropolitan Board of Works located on the
western alignment of the Halsey Road portion of land. A drainage and
sewerage easement is located through the centre of the site.
The subject site currently accommodates a double storey brick building which
has its roof structure removed. The presentation to Halsey Road is a small
office and roller door access to the main warehouse space. The building is set
off the front boundary for the majority of the site to allow for on-site car parking
accessible to the street.
The presentation to Victory Road is an open sealed car park with a high fence
and gate. The site is currently vacant of business operations.
The subject site is located within the Airport West Activity Centre under Plan
Melbourne 2017-2050: Metropolitan Planning Strategy. The site is also located
proximate to the 59 tram route, 501 bus route and the Airport West Shopping
Centre bus terminal catering for numerous bus routes and various local
businesses.

Figure 2 – Application Site (54-56 Halsey Road, Airport West) –
Halsey Road street frontage
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Figure 3 – Application Site (54-56 Halsey Road, Airport West) –
Victory Road street frontage

The surrounding land is within a Commercial 2 Zone and General Residential
Zone within the Airport West Activity Centre. There is a mixture of commercial
and industrial uses to the east and south. The commercial and industrial uses
within this precinct have diverse services such as retail, industry and service
uses including a vehicle store facility directly to the east.
The residential land to the north and west comprises single and double storey
dwellings within a General Residential Zone. The character of the area can be
described as transitional, featuring multi-unit developments with a decreasing
number of single dwellings on large lots.
1.2 Proposal
The proposal can be summarised as follows:
Table 1
Use

Hire of vehicles (cars, vans and trucks)

Works

Construction of a roof and wall

Hours of operation

Monday to Friday 7:30am to 6:00pm
Saturday and Sunday: 7:30am to 4:00pm

No. of car spaces

40 spaces, inclusive of:
• 7 customer spaces to Halsey Road
• 10 pick-up / drop off bays to Victory Road
• 11 truck bays
• 12 light vehicle bays

No. of bicycle spaces

2

PAGE 14

TUESDAY 11 FEBRUARY 2020
AGENDA – ORDINARY COUNCIL MEETING

Signage

3 signs to Halsey Road frontage:
• 3.6m x 1.8 business identification sign
• 5.2m x 1.7m business identification sign
• 5.2 x 1.7m business identification sign

Refer Attachment A – Plans (separately circulated).
Without prejudice discussion plans prepared by Warren J. Foster Architects
were circulated by the permit applicant to Council on 26 November 2019. The
amended plans proposed modifications to the site layout including:
•

Inclusion of an acoustic fence on the western property boundary abutting
58 Halsey Road;

•

Revised internal floor layout to relocate the workshop and cleaning areas
to the eastern property boundary and location of light truck storage to the
western property boundary abutting the residential properties.

Refer to Attachment B – Without Prejudice Discussion Plans (separately
circulated).
2.

Background

2.1 Relevant Planning History
Planning Permit Description

Issued

MV/8626/1996

Carport over carpark at existing warehouse

11/12/1996

MV/131/2011

Construction of alterations and a first-floor
addition to the existing factory including
waiver of the standard carparking
requirements

23/11/2011

2.2 Planning Policies and Decision Guidelines
Planning Policy Framework (PPF)
Clause 11

Settlement

Clause 13

Environmental Risk and Amenity

Clause 17

Economic Development

Clause 18

Transport

Clause 19

Infrastructure

Local Planning Policy Framework (LPPF)
Clause 21.01

Municipal Profile

Clause 21.02

Key Issues and Influences

Clause 21.03

Vision

Clause 21.07

Activity Centres

Clause 21.08

Economic Development

Clause 21.09

Transport
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Zoning
Clause 34.02

Commercial 2 Zone

Overlays
N/A
Particular and General Provisions
Clause 52.05

Signs

Clause 52.06

Car Parking

Clause 65

Decision Guidelines

Clause 71.02-3

Integrated Decision Making

2.3 Referrals
The proposal was referred to the following external authority with comments
summarised as follows:
Department/Officer

Conditions/Comments

City West Water

No comments regarding the proposed works

The proposal was referred to the following internal Council Departments and
their comments are summarised as follows:
Department/Officer

Conditions/Comments

Development
Engineering
(Drainage)

No objection, subject to standard conditions

Traffic and Transport
Unit

No objection, subject to standard and nonstandard conditions. Refer to Sections 7.2 and
7.3 of this report.

Valuation

The property address is 54-56 Halsey Road.
There is no Victory Road street address for the
property.

2.4 Public Notification of the Application
Pursuant to Section 52 of the Planning and Environment Act 1987, the
application was advertised by mail to adjoining and surrounding properties with
one notice erected along each frontage of the site.
Thirteen (13) objections were received from the properties listed within
Attachment C (separately circulated).
A response to the objections is provided at Section 8 of this report.
2.5 Consultation Meeting
A Consultation Meeting was held on 11 November 2019 and was attended by
Mayor Samantha Byrne and Councillor Andrea Surace, objectors, the permit
applicant and Council’s Planning Officer.
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Whilst a resolution on all matters was not achieved at the meeting, without
prejudice discussion plans were circulated to Council on 26 November 2019 as
a means of addressing residential amenity concerns.
Refer to Attachment B Without Prejudice Discussion Plans (separately
circulated).
3.

Discussion

3.1 State and Local Planning Policy Framework, Operational Provisions
The proposal, subject to conditions, is considered to comply with the relevant
State, Regional and Local Planning Policies which generally seek to ensure
locations which take advantage of existing commercial and community services
are used for this purpose.
The proposal complies with the Planning Policy Framework and the use is
consistent with the objectives at Clause 21.08 (Economic Development), Clause
17.02-1S (Business) and Clause 17.01 (Commercial), which seeks to broadly
encourage development that supports the community’s need for retail,
entertainment, office and other commercial services.
The vision for Airport West Activity Centre is to ‘develop the centre into a
vibrant, attractive, safe and sustainable activity hub which strengthens the
identity of Airport West, maintains its varied commercial function and strong
employment base, and defines the character of the area through built form and
landscape treatments.’ The strategy to implement this vision is outlined within
Clause 21.07-2 to ‘ensure that any proposed use or development within the
Airport West Activity Centre is generally consistent with the Airport West Activity
Centre Structure Plan.’ The nature of the proposed business will cater for the
wider community, alleviating the need and use of private vehicles. In addition, it
is expected that the operation will cater for passengers arriving from Essendon
Airport given its proximity.
The proposal accords with Clause 21.04-7 (Waste) and can be adequately
catered for by Council’s waste collection service.
The proposal also complies with the provisions of Clause 71.02-3 (Integrated
Decision Making). The proposal suitably addresses aspects of economic,
environmental and social well-being by balancing conflicting objectives in favour
of community benefit.
3.2 Compliance with Clause 52.06 (Car Parking)
Clause 52.06-5 does not specifically list this use within the car parking rates and
therefore an assessment of the proposed car parking must be to Council’s
satisfaction subject to Clause 52.06-6 of the Moonee Valley Planning Scheme.
Council’s Traffic and Transport Unit has reviewed the proposal and does not
object to the car parking provided on site.
As referenced within Section 4 of this report, Council’s Traffic and Transport
Unit has no objection, subject to the inclusion of conditions on any permit
granted as follows:
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•

Empirical evidence demonstrating the use of hire vehicles and turn over
coordination to Council’s satisfaction. This condition is to ensure the
number of vehicle spaces on site for fleet vehicles is provided for the
demand for the site. Furthermore, the negotiation of vehicle moveability
can be achieved on site.

•

A Traffic and Car Parking Management Plan to formalise all bookings,
vehicle movements and vehicle demand associated with the use of the
land.

•

Demonstration of car parking demand, maximum bookings and impact on
surrounding road networks.

•

Clear distinction of staff and customer car parking on site.

•

Provision of a bollard at the office entry on Halsey Road.

•

Removal of car spaces impacting on bollards and landscaping within the
Halsey Road frontage.

•

Revised car parking layout to ensure accessible spaces for vehicle doors
to open for access to vehicles.

•

Rental vehicles must be stored on-site at all times.

•

The dimensions of all customer and staff spaces to comply with the design
requirements of Clause 52.06-9.

•

Headroom clearances confirmed for all vehicle types across the site.

•

Pedestrian visibility splays in accordance with Design Standard 1 of
Clause 52.06-9 of the Moonee Valley Planning Scheme.

•

Bicycle parking to demonstrate dimensions in accordance with the
AS2890.3-2015 requirements.

•

Swept path diagrams provided for all vehicles, ensuring no impact to
structures of other parked vehicles in accordance with the Australian
Standards, whilst on street parking spaces are occupied.

•

Removal of car parking from the site at the cease of use.

•

Line marking to be afforded to all customer and staff spaces.

3.3 Compliance with Clause 52.34 (Bicycle Facilities)
The proposal provides bicycle facilities for the Retail Premises (Motor Vehicle,
Boat and Caravan Sales) as set out in the table below:
Table 2
Rate

Requires

Provides

Employee
1 to each 300 square metres of
leasable floor area

4 spaces

2 spaces

Visitor
1 to each 500 square metres of
leasable floor area

2 spaces

0 spaces

Total

6 spaces

2 spaces
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As referenced within Section 4 of this report, Council’s Traffic and Transport
Unit has no objection to the reduction in bicycle facilities. The nature of the use
and proposal is not considered to attract a high level of cycling activity to and
from the site. The two bicycle spaces provided internally can accommodate for
staff parking demands. There is adequate space on site for informal bicycle
parking in addition to the two formal spaces indicated on the plans. The
provision of two bicycle spaces is acceptable in this instance.
The two bicycle spaces provided within the building are not dimensioned on the
plans. A condition will be required on any issued planning permit to show
revised plans demonstrating compliance in accordance with AS2890.3-2015.
3.4 Compliance with the Commercial 2 Zone
The proposed use and development of the land is considered against Clause
34.02 (Purpose) and Clause 34.02-7 (Decision Guidelines) of the Moonee
Valley Planning Scheme. This business is considered appropriate within this
context as outlined below.
The amenity of immediately adjoining sensitive uses (residential) can be
maintained by the changes reflected in the Without Prejudice Discussion Plans.
These changes ensure the noise and emissions from the site are limited.
When considering Clause 34.04-7 (Decision Guidelines), the following
assessment is made:
•

The redesigned floor layout included in the Without Prejudice Discussion
Plans is considered to be an improvement on the previous arrangement
and will serve to minimise off-site amenity impacts on adjacent residential
properties. Accordingly, these plans will be formalised as a condition on
any issued planning permit.

•

In addition to the revised floor layout, the provision of a 3-metre-high
acoustic fence along the western property boundary is considered
appropriate to reduce noise impacts to adjoining properties. Whilst the
discussion plans demonstrate protection to 58 Halsey Road, it is
considered reasonable to extend this along the northern portion of the site
abutting 55 Victory Road for the same reasons as a condition on any
issued planning permit together with an acoustic report to determine the
specifics.

•

Given the use of the land and movement of traffic across the site and
within the surrounding area, it is reasonable to condition a Traffic and
Carparking Management Plan for the site on any issued planning permit.
This will ensure the proposed conditions of the site are agreed and
enforceable at all times.

•

The proposed works on the site are limited to enclosing the office, toilet
and kitchen areas with a roof and walls. These works are considered
minor in nature and raise no planning concerns. Standard conditions will
be imposed on any issued planning permit for building, engineering and
construction of these structures.

•

There are no proposed changes to the appearance of the building to
Halsey Road or Victory Road.
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3.5 Compliance with Clause 52.05 (Signs)
The proposal complies with the provisions of Clause 52.05-8 (Decision
Guidelines) as the proposed signs are considered to be non-intrusive and of an
appropriate scale and form on the host building.
4.

Objections
The following table provides a discussion of the concerns raised with the
objections of this application:
Table 4
Issue

Officer Response

Excessive noise

The cars, vans and light trucks proposed to be
hired from the subject site are considered
reasonable in this instance. The noise generated
by the vehicles must accord with the noise
controls prescribed by the Environmental
Protection Authority. Such conditions will be
imposed on any issued planning permit.
The proposed hours of operation are limited to
standard daytime business hours.
The Without Prejudice Discussion Plans and
recommended conditions will require an acoustic
fence along the western property boundary
(residential interface), replacing existing fencing to
mitigate noise.

Traffic impacts on
Victory Road

The required Traffic and Car Parking Management
Plan will appropriately manage the use and
operation of vehicles both within the site and in the
public realm.

Hours of operation

The proposed hours of operation are reasonable
within a commercial zone abutting a General
Residential Zone.

Zoning of the land

The subject site is located within a Commercial 2
Zone and the proposed use of the land is deemed
acceptable.

Current operation and
use of heavy duty
vehicles on the subject
site

The storage of private vehicles on the subject site
is not a matter relating to this planning permit
application nor for consideration when deciding on
the application.

Correct advertising and
notice of the site to
Victory Road properties

The subject site is confirmed to be known as 5456 Halsey Road as per Council’s Valuation Unit.
The application was advertised by mail to all
affected properties in Halsey and Victory Roads
and a notice on site to both Victory Road and
Halsey Road. The application was accurately
advertised in accordance with Section 52 of the
Planning and Environment Act 1987.
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5.

Human Rights
The application process and decision making is in line with the Victorian Charter
of Human Rights and Responsibilities 2006 (Section 18 – Taking part in public
life).

6.

Council Plan / Policy
On 26 June 2018, Council adopted the MV2040 Strategy as its long-term plan
for the city. It is considered that the proposal is consistent with the relevant
strategic directions set out in the MV2040 Strategy, including:

7.

•

Strategic Direction 3: A city where people are healthy and safe

•

Strategic Direction 7: A city that responds to a changing economic
landscape

•

Strategic Direction 11: A city with streets and spaces for people.

Conflict of Interest Declaration
No officer involved in the preparation and review of this report has any direct or
indirect interest in this matter or decision.

8.

Conclusion
The application has been assessed against the relevant provisions of the
Moonee Valley Planning Scheme. Additionally, consideration has been given to
the requirements of Section 60(1B) of the Planning and Environment Act 1987
and it is determined the proposal would not have a significant social effect.
It is considered the proposal demonstrates general compliance with the
requirements of these provisions and policies. The application is supported by
officers, as detailed above in the recommendation section.

Attachments
A: Advertised Plans (separately circulated)
B: Without Prejudice Discussion Plans (separately circulated)
C: Objectors List (separately circulated)
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10.2

4 Beaver Street Aberfeldie (Lots 1 and 2 on Title Plan 079364D)
- Construction of two dwellings

Author:

Jennifer Kemp - Senior Statutory Planner

Business Unit:

Planning

Planning File No.

MV/309/2019

Proposal

Construction of two side by side triple
storey dwellings comprising of four
bedrooms with basement car parking

Applicant

Hatzis Design Pty Ltd ATF Hdzn Trust

Owner

Helen Patricia Pound and Brian Henry
Pound

Planning Scheme Controls

General Residential Zone

Planning Permit Requirement

Clause 32.08-6 – Construct two or more
dwellings on a lot

Car Parking Requirements

Requires: 4 car spaces

(Clause 52.06)

Provides: 4 car spaces

Bicycle Requirements

N/A

Restrictive Covenants

N/A

Easements

N/A

Site Area

649 square metres

Number of Objections

2

Consultation Meeting

N/A
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Executive Summary
•

The application seeks approval for the construction of two dwellings comprising
of four bedrooms with basement car parking.

•

The application was advertised with two (2) objections received. Concerns were
raised in relation to neighbourhood character, overlooking, excessive noise,
above ground swimming pools, landscaping maintenance and impact on
adjoining heritage properties.

•

No Consultation Meeting was required to be held pursuant to Council’s
Statutory Planning Protocols (Amended April 2019) as 10 or more objections
were not received.

•

There is a need to find a balance between the wider urban consolidation
objectives and maintaining current streetscapes. The subject site is relatively
large and located in proximity to an established commercial precinct. Beaver
Street is experiencing a degree of change in recent times with some single
storey houses replaced with attached dwellings.

•

The application was internally referred to Council’s Development Engineering
(Drainage) Unit, Traffic and Transport Unit and Arborist, with conditional support
provided. No external referrals were required to assess this application.

•

The proposal achieves an appropriate level of compliance with the standards of
Clause 55 (ResCode) of the Moonee Valley Planning Scheme with the
exception of Neighbourhood Character, Landscaping, Access, Side and Rear
Setbacks, Daylight to Existing Windows, Overlooking and Internal Views.

•

Some modifications to the design are required. Subject to conditions, the
proposal is able to respond appropriately to the neighbourhood character
principals of Garden Suburban 5 precinct profile. Whilst the proposed
architecture is modern in a traditional streetscape, it is an appropriate design
response given the proximity to Buckley Street.

Figure 1 - Application Site (4 Beaver Street, Aberfeldie)
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Recommendation
That Council issues a Notice of Decision to Grant a Permit in relation to Planning
Permit Application No. MV/309/2019 for the construction of two dwellings at 4 Beaver
Street, Aberfeldie (Lots 1 and 2 on Title Plan 079364D), subject to the following
conditions:
Endorsement Conditions
1.

Before the development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. The amended plans must be drawn to scale with dimensions and an
electronic copy must be provided. The amended plans must be generally in
accordance with the plans submitted and assessed with the application but
modified to show:
a)

A modified design including:
i.

The front setback (balcony) to be 7.9 metres from the front boundary
for each dwelling;

ii.

The Finished Floor Level of the basement to be 35.08m RL;

iii.

Reduce the basement floor to ceiling height to create a head height
clearance of 2.2 metres at its narrowest point;

iv.

Provide 1:8, 1:4 and 1:8 ramp grade changes as it progresses into
the site;

v.

Lowered building height and design as a result of Conditions 1a)i to
iv;

b)

Complete front and side cross-section elevation clearly showing the extent
of the basement level;

c)

The provision of a low scale front fence to each dwelling in accordance
with Neighbourhood Character - Garden Suburban 5;

d)

Pedestrian visibility splays illustrated and notated on either side of each
crossover in accordance with Design Standard 1 (Accessways) of Clause
52.06-9 of the Moonee Valley Planning Scheme;

e)

The provision of 300mm trench grates at the bottom of each garage;

f)

A notation on the plans to state ‘permeable’ across the Ground Floor Plan,
Landscape Plan and STORM Plan in accordance with Standard B9 of
Clause 55.03-4 (Permeability) of the Moonee Valley Planning Scheme;

g)

Revised screening measures for each dwelling to ensure compliance with
Standard B22 of Clause 55.04-6 (Overlooking) and Standard B23 of
Clause 55.04-7 (Internal Views) of the Moonee Valley Planning Scheme;

h)

The WSUD detail in accordance with Condition 5;

i)

All stormwater treatment measures and associated annotations as a result
of Condition 3;

j)

A notation on the plans outlining the tree protection measures in
accordance with Condition 11 and 12; and
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k)
2.

An amended Landscape Plan in accordance with Condition 4.

When approved, these plans will be endorsed and will form part of this permit.
The development as shown on the endorsed plans must not be altered without
the written consent of the Responsible Authority.

3.

Stormwater from the development must be treated to meet the water quality
performance objectives set out in the Urban Stormwater Best Practice
Environmental Management Guidelines, Victoria Stormwater Committee 1999
(Guidelines), as amended. The performance objectives of the Guidelines must
be met entirely on site as demonstrated by a Water Sensitive Urban Design
(WSUD) assessment report(s) submitted to and approved by the Responsible
Authority; except that with the written consent of the Responsible Authority, up
to 20% of treatment may be delivered offsite as demonstrated by a Water
Sensitive Urban Design (WSUD) assessment report(s) submitted to and
approved by the Responsible Authority.

4.

Before the development starts, and before any trees or vegetation are removed,
an amended landscape plan and schedule to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. The
amended landscape plan and schedule must be prepared by a person or firm
with suitable qualifications to the satisfaction of the Responsible Authority,
drawn to scale and an electronic copy must be provided. The amended
landscape plan and schedule must be generally in accordance with the
landscape plan submitted with the application but modified to show:
a)

Any changes required by Condition 1 of this permit;

b)

A planting schedule of all proposed vegetation (trees, shrubs and ground
covers) which includes, botanical names, common names, pot size,
mature size and total quantities of each plant;

c)

The use of drought tolerant species;

d)

The provision of two canopy trees within the front setback which are able
to achieve a minimum mature height of 4 metres;

e)

The provision of one canopy tree within the rear setback of each dwelling;

f)

The provision of trellises and/or climbing plants along the retaining walls
associated with each accessway ramp;

g)

Features such as paths, paving and accessways;

h)

All planting abutting the accessway(s) and land frontage to have a
maximum mature height of no more than 900mm in accordance with
Clause 52.06-9 (Design Standards for car parking) of the Moonee Valley
Planning Scheme; and

i)

An appropriate irrigation system.

When approved the landscape plan and schedule will be endorsed and will form
part of this permit.
Landscaping in accordance with the endorsed landscape plan and schedule
must be completed before the building is occupied.
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5.

A minimum 30 days prior to any building or works commencing, all WSUD
details (relating to the WSUD treatment measures nominated in the approved
and complying WSUD report), such as cross sections and/or specifications, to
assess the technical effectiveness of the proposed stormwater treatment
measures (with the exception of rainwater tanks), must be submitted for
approval by the Responsible Authority.

6.

A minimum 30 days prior to any building or works commencing, a Construction
and Site Management Plan (CSMP) must be submitted to and be approved by
the Responsible Authority detailing the construction activity proposed and the
site and environmental management methods to be used.
The CSMP must be in accordance with Moonee Valley City Council’s CSMP’s
guideline and templates.
When approved, the CSMP will be endorsed and will form part of this permit.
The development must be carried out in accordance with the endorsed CSMP
and the provisions, requirements and recommendations of the endorsed CSMP
must be implemented and complied with to the satisfaction of the Responsible
Authority.

7.

A maximum 30 days following completion of the development, a WSUD
Maintenance Program must be submitted to and approved by the Responsible
Authority which sets out future operational and maintenance arrangements for
all WSUD measures. The program must include, but is not limited to:
a)

Inspection frequency;

b)

Cleanout procedures;

c)

As installed design details/diagrams including a sketch of how the system
operates; and

d)

A report confirming completion and commissioning of all WSUD Response
treatment measures written by the author of the WSUD Response and
STORM or MUSIC model approved pursuant to this permit, or licensed
installing/commissioning plumber, or similarly qualified person or
company. This report must be to the satisfaction of the Responsible
Authority and must confirm that all WSUD treatment measures specified in
the WSUD Response and STORM or MUSIC model have been completed
and implemented in accordance with the approved report.

The WSUD Maintenance Program may form part of a broader Maintenance
Program that covers other aspects of maintenance such as a Builder’s Guide or
a Building Maintenance Guide.
End Endorsement Conditions
Development Conditions
8.

The water sensitive urban design treatments as specified within the Water
Sensitive Urban Design (WSUD) assessment report submitted to and approved
by the Responsible Authority must be implemented on site prior to the
occupation of the development unless an alternative agreement is reached with
the Responsible Authority.
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9.

Provision must be made for the drainage of the land including landscaped and
pavement areas. The discharge of water from the land must be controlled
around its limits to prevent any discharge onto any adjoining or adjacent
property or streets other than by means of an underground pipe drain which is
discharged to an approved legal point of discharge to the satisfaction of the
Responsible Authority.

10. Stormwater runoff from the development must drain via an underground system
and discharge to the kerb and channel in front of the land or another point as
nominated by the Responsible Authority. If discharge to the kerb and channel
via gravity is not possible, the discharge to the kerb and channel in front of the
land must be via a dual pump system in accordance with AS3500.3.2. 1998,
Section 9.
11. The existing street tree in the Beaver Street frontage or vegetation must not be
removed or damaged as a result of the permitted development.
12. The following street tree/nature strip protection measures must be undertaken:
a)

The nature strip and street tree located within the Beaver Street frontage
of the land must be barricaded out using portable cyclone fencing for the
duration of the development. Costs of such fencing must be borne by the
developer and/or permit holder;

b)

No pruning of the nature strip and street tree located within the Beaver
Street frontage of the land is to be undertaken by any party other than
Moonee Valley City Council; and

c)

No building materials are to be stacked and/or dumped on any nature strip
during construction.

13. Before the buildings approved by this permit are occupied, the areas set aside
for the parking of vehicles, together with the associated driveways and access
lanes as shown on the endorsed plans must be:
a)

Constructed;

b)

Available for use in accordance with the endorsed plans;

c)

Properly formed to such levels and drained so that they can be used in
accordance with the endorsed plans; and

d)

Finished with a permanent trafficable surface (such as concrete, asphalt or
paving),

in accordance with the endorsed plans to the satisfaction of the Responsible
Authority.
The area set aside for the parking of vehicles, together with the associated
driveways and access lanes as shown on the endorsed plans must:
a)

Be maintained and made available for such use; and

b)

Not be used for any other purpose,

to the satisfaction of the Responsible Authority.
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14. Before the buildings approved by this permit are occupied, concrete vehicular
crossing(s) must be constructed to suit the proposed driveway(s) in accordance
with the Responsible Authority’s specification and any obsolete, disused or
redundant vehicle crossing(s) must be removed and the area reinstated to
footpath, nature strip and kerb and channel to the satisfaction of the
Responsible Authority.
All vehicle access points must be located a minimum of 1.0 metre from any
infrastructure including service pits. Alternatively, such assets may be
incorporated into the crossover with the prior written consent of the
Responsible Authority and the relevant servicing authority/agency.
Subsequent works and costs in association with relocation and/or amendment
must be incurred at the owner’s cost, to the satisfaction of the relevant
servicing authority/agency and the Responsible Authority.
15. The garden areas shown on the endorsed plan and schedule must only be used
as gardens and must be constructed, completed and maintained in a proper,
tidy and healthy condition to the satisfaction of the Responsible Authority. Any
tree or shrub damaged, removed or destroyed must be replaced by a tree or
shrub of similar size and variety to the satisfaction of the Responsible Authority.
16. Before the buildings approved by this permit are occupied, all boundary walls
must be cleaned and finished to the satisfaction of the Responsible Authority if
the owner of the adjoining land allows access for the purpose.
17. Floor levels shown on the endorsed plans must not be altered or modified
without the prior written consent of the Responsible Authority.
18. Before the buildings approved by this permit are occupied, the privacy screens
and other measures to prevent overlooking as shown on the endorsed plans
must be installed in accordance with Clause 55.04-6 (Overlooking objective) of
the Moonee Valley Planning Scheme to the satisfaction of the Responsible
Authority.
All privacy screens and other measures to prevent overlooking as shown on the
endorsed plans must at all times be maintained to the satisfaction of the
Responsible Authority.
19. All pipes, fixtures, fittings, ducts and vents servicing any building on the land,
other than stormwater down pipes and gutters above the ground floor storey of
the building, must be concealed in service ducts or otherwise hidden from view
to the satisfaction of the Responsible Authority.
20. Before the buildings approved by this permit are occupied, all boundary fencing
is to be constructed in accordance with the endorsed plans to the satisfaction of
the Responsible Authority.
End Development Conditions
21. This permit will expire if:
a)

The development does not start within two (2) years of the date of issue of
this permit, or

b)

The development is not completed within four (4) years of the date of
issue of this permit.
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Before the permit expires, or within six (6) months afterwards, the owner or
occupier of the land may make a written request to the responsible authority to
extend the expiry date.
If the development commences before the permit expires, within twelve (12)
months after the permit expires, the owner or occupier of the land may make a
written request to the Responsible Authority to extend the expiry date.
Permit Notes
•

This is not a building permit under the Building Act. A separate building permit is
required to be obtained for any demolition or building works.

•

Before the development starts, the permit holder must contact Moonee Valley
City Council on 9243 8888 regarding legal point of discharge, vehicular
crossings, building over easements, asset protection, road consent/occupancy
etc.

•

No on street parking permits will be provided to the occupiers of the land.

•

All drainage works undertaken must be in accordance with the requirements of
Stormwater Drainage Requirements for Development Works as prepared by the
Moonee Valley City Council.

•

The pump system is to be in accordance with AS3500.3:2018 Section 8 and is
to be installed by a person with suitable qualifications to the satisfaction of the
Responsible Authority.

•

Council will not be responsible for any damage to the land or neighbouring
properties in the event that the pump system fails due to mechanical failure,
exceedance of maximum design rainfall or otherwise. Property owner/s may
face liability for any damage to neighbouring properties as a result of such
failure.

•

The use of an underground pump system is only considered an interim
measure. Should an easement drain be constructed in future via a Special
Charge Scheme, the owner may be required to contribute to the cost of the
construction of an easement drain.

•

All works undertaken within any existing road reserves must accord with the
requirements of the Moonee Valley City Council’s Technical Services
Department and be to the satisfaction of the Responsible Authority.

•

Existing levels along the property line and easements must be maintained. All
proposed levels must match to existing surface levels along the property
boundary and/or easement. Council will not accept any modifications to existing
levels within any road reserve or easement.

•

The development authorised by this permit will require the submission of a
Construction and Site Management Plan (CSMP) prior to the commencement of
any works. All CSMP’s are required to be made via Council’s online system at
Council’s website or in person at 9 Kellaway Avenue, Moonee Ponds.
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1.

Introduction
1.1 Subject Site and Surrounds
The site is located within an established residential area on the western
side of Beaver Street, Aberfeldie. The site is rectangular in shape and
comprises two lots, with vehicular access via the existing single width
crossover located on the northern side of the frontage. The total site area
comprises 649 square metres. There is a single street tree located
centrally within the road reserve.
The site sits within the General Residential Zone. Commercially zoned
land exists to the north (Buckley Street) which is primarily retail or office
uses. The built form within the Beaver Street vicinity is a mixture of single
with some double storey detached and multi-unit dwellings, as well as
larger scale commercial developments on Buckley Street.
The streetscape south of the subject site on the western side contains a
number of single storey timber dwellings, with pitched roofs and low front
fences. Many of the dwellings are of timber construction.
Notwithstanding this, Beaver Street has undergone some change to the
streetscape with the construction of 2-3 storeys dwellings, which are
generally more rectangular in building envelope, rendered and with limited
roof forms. Such examples include 1 and 10 Beaver Street.
The adjoining properties are single storey detached dwellings to the south
and to the rear, and a two storey multi-unit development to the north.

Figure 2 - Application Site (4 Beaver Street, Aberfeldie)
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1.2 Proposal
It is proposed to construct two dwellings on the subject site, both with
basement garaging. The proposal can be summarised as follows:
Table 1
No. of dwellings

2

No. of car spaces

Required: 4 car spaces
Proposed: 4 car spaces

Max. Building Height

Required: 12 metres, 3 storeys above Natural
Ground Level
Proposed: 9.09 metres, 3 storeys above
Natural Ground Level

Site Coverage

Required: 60% maximum
Proposed: 49%

Permeability

Required: 20% minimum
Proposed: 22%

Garden Area

Required: 30% minimum
Proposed: 32%

Refer to Attachment A for the Advertised Plans (separately circulated).
2.

Background
2.1 Relevant Planning History
There is no relevant planning permit history for the subject site.
2.2 Planning Policies and Decision Guidelines
Planning Policy Framework
Clause 11

Settlement

Clause 15

Built Environment and Heritage

Clause 16

Housing

Clause 19

Infrastructure

Local Planning Policy Framework
Clause 21.03

Vision

Clause 21.04

Sustainable Environment

Clause 21.05

Housing

Clause 21.06

Built Environment

Clause 21.10

Social and Physical Infrastructure

Clause 22.03

Stormwater Management (Water Sensitive Urban
Design)
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Zoning and Overlays
Clause 32.08

General Residential Zone

Particular and General Provisions
Clause 52.06

Car Parking

Clause 55

Two or More Dwellings on a Lot

Clause 65

Decision Guidelines

Clause 71.02-3

Integrated Decision Making

2.3 Referrals
There are no relevant notifications under Section 52 or referrals under
Section 55 of the Planning and Environment Act 1987 triggered by the
application.
The following are the internal referral comments received for this
application:
Table 2
Department

Comments/Conditions

Traffic and Transport
Unit

No objection, subject to conditions. Refer to
Section 6.5 of this report for further discussion.

Development
Engineering
(Drainage) Unit

No objection, subject to standard conditions.

Arborist

No objection, subject to standard tree
protection measures during construction.

2.4 Public Notification of the Application
Notice of the application was given by mail to owners and occupiers of
surrounding properties and two signs displayed on site for 14 days, in
accordance with Section 52 of the Planning and Environment Act 1987.
As a result, two (2) objections have been received as outlined within
Attachment B (separately circulated) of this report.
A response to the objections is provided at Section 6.9 of this report.
Refer to Attachment B for a list of objector addresses.
2.5 Consultation Meeting
No Consultation Meeting was required to be held as the application did not
attract ten or more objections, the threshold number for a meeting to be
called.
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3.

Discussion
3.1 State and Local Planning Policy Framework
The relevant Planning Policy and Local Planning Policy Framework
objectives are considered to have been satisfied by the proposal. The
policy framework objectives, inclusive of ‘Plan Melbourne: Metropolitan
Planning Strategy’, broadly encourage consolidation of urban allotments in
locations which can provide additional housing in areas with good access
to existing public transport and community and commercial services.
The site is a suitable candidate for redevelopment considering its size and
location in a residential area and within the Principal Public Transport
Network area. The proposal represents an appropriate degree of housing
intensification and contributes to the objective of housing diversity,
providing a mix of dwellings sizes and styles that will cater for the
increasingly diverse needs of future residents.
The proposal generally complies with the requirements of Clause 21.10-2
(Integrated Water Management in Urban Development) through the use of
ecological sustainable design principles. The STORM Report is compliant,
subject to standard conditions. This demonstrates a commitment to design
measures which will reduce the environmental impact of the development.
The proposal accords with Clause 21.04-7 (Waste) and can be adequately
catered for by Council’s waste collection service.
The proposal contributes to the objective of Clause 21.05 (Housing) as it
relates to providing a variety of housing choices in appropriate locations to
meet the needs of an increasingly diverse range of households. Further,
the Moonee Valley Housing Strategy 2010 is a reference document of this
Clause and provides guidance on the level of change expected in
appropriate locations.
The subject site is located in an area of Slight to Moderate Housing
Intensification. On this basis, the proposed level of change proposed is
consistent with relevant policy guidelines contained at Clause 21.05
(Housing) and the Housing Strategy through increasing housing
opportunities to meet growing population needs, providing diversity of
housing choice in a well-established area with access to public transport
options and local/community services.
Embedded within Clause 21.06 (Built Environment) is the ‘Moonee Valley
Neighbourhood Character Study 2012’ as a reference document. Under
the Character Study the subject site is located within the Garden
Suburban 5 Precinct Profile which forms part of the Neighbourhood
Character Precinct Profiles incorporated under the Moonee Valley
Planning Scheme. The proposal accords with these requirements.
Overall, subject to conditions on any issued planning permit, the
development finds a balance between the objectives of neighbourhood
character, improving housing choice, making better use of existing
infrastructure and improving energy efficiency.
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The proposal complies with the provisions of Clause 71.02-3 (Integrated
Decision Making). The proposal incorporates aspects of economic,
environmental and social wellbeing by balancing objectives in favour of net
community benefit and sustainable development for the benefit of present
and future generations.
3.2 Neighbourhood Character Guidelines
The subject land is identified as being within the Garden Suburban 5
Precinct within the Neighbourhood Character Precinct Profiles 2012. The
development is a suitable response to the immediate context and the
preferred character statement of the Precinct as follows:
The removal of the existing non-heritage listed dwelling from the site will
not cause detriment to the prevailing architectural style found within the
surrounding streetscape.
The proposed built form fails to align with the parapet lines and scale of
development found in the surrounding context. Whilst a double storey form
is not in contention, the siting of the development is considered dominant.
Specifically, the basement protrudes 1.8 to 2.0 metres above Natural
Ground Level as it reads in the street, resulting in the building presenting
as 2.5 storey in scale. As the parapet lines of dwellings within Beaver
Street are consistent, the proposal must ensure it appropriately responds
to the surrounding context. The disjointed parapet lines are demonstrated
at Figure 3.
Design changes are to be employed to appropriately respond to the site
context and neighbourhood character.

Figure 3 – Streetscape elevation demonstrating the proposed built form
(red hatch) sitting disjointed with existing parapet lines of existing
developments (Green hatch)

These design changes include:
•

Modifying the front building setback at 7.9 metres at the balconies;

•

Drop the basement Finished Floor Level to 35.08 metres Reduced
Level (RL);
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•

Reduce the basement floor to ceiling height to create a head height
clearance of 2.2 metres at the narrowest point. This results in an
adequate garage floor to ceiling height of approximately 3.51 metres;

•

Provide revised grade and grade transitions in accordance with the
Australian Standards. This includes the provision of 1:8, 1:4 and 1:8
grade changes to the ramp as it progresses into the site;

•

The remainder of the building, above the basement, is lowered
respectively in line with the above changes.

These design changes are summarised at Figure 4. A representation of
the changes, compared to the advertised plans is demonstrated at Figure
5.

Figure 4 – Cross-section redesign to condition lowering floor levels and
providing ramp grades to Australian Standards

Figure 5 – Comparison between proposed and recommendation to lower
the building as a result of conditions on permit

The proposal introduces a new architectural expression to the traditional
dwelling typology along Beaver Street. The flat roof form and ridged
design form is relatively large compared to some of the surrounding
residential developments. The massing of the development is consistent
with the pattern of development, which has occurred in both the immediate
and wider area including the commercial development to the north.
Residential examples include 1/1 Beaver Street comprising of double
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storey sheer wall townhouses and 10 Beaver Street incorporating a single
dwelling simplified form. The emerging character demonstrates
contemporary form, with minimised fenestration detailing and a simplified
colour and material palette. As this site is somewhat in an area of
transition between these two zones it is considered appropriate to draw
from the modern design typologies emerging. The façade blends modern
design elements such as the flat roof and small first floor cantilever in a
manner that respects the existing streetscape. The roof style lessens the
height of the development within the streetscape, which grounds the
development appropriately. For the proposed development, this level of
transition from a commercial to residential streetscape is considered to be
a modest response and acceptable in this instance.
At the front façade, the first and second floors sit flush to one another, with
articulation achieved through the street facing balconies. This is consistent
with other nearby residential developments such as No. 1/1 Beaver Street.
The triple storey form at the rear of the property arises as a result of the
fall of the land. The uppermost level is significantly recessed both at the
sides and rear so as to minimise the extent of visual bulk when viewed
from the adjoining residential properties to the north, south and west. The
reduced floor levels as outlined above will further reduce the visual bulk of
the development evident from adjoining properties.
The development is highly articulated through the use of porch treatments
and portrait style window openings. These elements assist in providing a
visually articulated built form when viewed from the streetscape. The
grandeur of the building articulation presents a sophisticated architectural
expression that reads as a residential building within an area adjoining
commercial land for intensified built form.
The development is proposed to be boundary to boundary at basement
level, which protrudes above Natural Ground Level. The proposed
conditions outlined above will minimise the visibility of the basement level
and will enable greater views between the adjoining dwellings.
The development provides a strong residential address to the street with a
large proportion of each dwelling’s front façade at the first level containing
habitable room windows only slightly above pedestrian level. The stair and
pedestrian path to each dwelling provide clear presentation to the street.
Due to the slope of the land, passive surveillance will be achieved at both
ground and first floor level in this instance.
The garages are appropriately setback behind the front balconies ensuring
they remain subservient to the overall design. The access ways and
central pedestrian path are designed to maximise landscaping within the
front setback. Conditions will be required on any issued planning permit to
soften the built form via meaningful landscaping within the front and rear
setbacks.
The proposal incorporates a mix of materials and colours that adhere to
the relevant objective of the Garden Suburban 5 Precinct Profile and the
predominate palette of materials and finishes found in the area. The
whites and greys provide a visual reference to the commercial
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developments towards Buckley Street and the transition developments
within Beaver Street, including 1/1, 1/1-3-1, and 10 Beaver Street.
There is sufficient area within the front and rear setbacks provided for a
suitable landscaping response, including canopy tree planting to contribute
to the garden character of the area. The garages and associated
accessway ramps have been designed and located so as to maximise the
amount of landscaping in the front setback. In this instance the proposal
can be accepted given existing context in the street of similar outcomes.
The submitted landscape plan introduces planting within the front setback
of the site in a centralised form. This allows for a larger garden bed area
for mature planting, rather than to narrower strips of garden bed either
side of each dwelling. Furthermore, the rear yards allow for modest
landscaping and create opportunity for canopy planting to filter and soften
views of the development from adjoining properties. A condition on any
permit issued will require that the retaining walls associated with the
accessway ramps are provided with trellises and climbing plants so as to
further soften the appearance of hard surfaces.
No front fencing is proposed, which is inconsistent with that of the locality,
where fencing is a feature of all properties within Beaver Street. As such, a
condition should be included on any issued planning permit to align with
the streetscape and neighbourhood character.
3.3 Compliance with Clause 32.08 (General Residential Zone)
The proposal meets the Garden Area and height requirements of Clause
32.08-4 and Clause 32.08-10 (General Residential 1 Zone) of the Moonee
Valley Planning Scheme.
3.4 Compliance with Clause 52.06 (Car Parking)
The proposal is considered to generally comply with the provisions of
Clause 52.06, Car parking of the Moonee Valley Planning Scheme.
The site is located in the Principal Public Transport Network Area. The
applicable car parking rates are specified in Column B of Table 1 to
Clause 52.06-5 of the Moonee Valley Planning Scheme.
The car parking rates required for the site are summarised below:
Table 3
Rate

No. of
bedrooms

Requires

Provides

Dwelling 1

4

2 spaces

2 spaces

Dwelling 2

4

2 spaces

2 spaces

4 spaces

4 spaces

Total

Council’s Traffic and Transport Unit did not object to the proposal, as the
development generally accords with Clause 52.06-9 (Design Standards for
Car Parking), subject to the following condition on any permit issued:
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•

The pedestrian visibility splays to be adequately notated in
accordance with Clause 52.06-9. This will be required as a condition
on any issued planning permit.

All remaining requirements within the referral have been satisfied by the
advertised plans.
The following non-standard condition is requested by Council’s Traffic and
Transport Unit:
•

There is discrepancy between the plans and cross-section diagrams
when relating to the ramp grades along the accessway to each
dwelling. This will be required to be rectified as a condition on any
issued planning permit.

In addition, the Traffic and Transport Unit has raised a number of concerns
relating to the design and accessibility of the basement garages,
particularly the requirement for the northern space in Dwelling 1 and the
southern space in Dwelling 2, as these require vehicles to negotiate a
curve on egress up a ramp.
Whilst there is no requirement under the Moonee Valley Planning Scheme
for vehicles to exit in a forward direction, there is concern that not all users
are comfortable with such a parking arrangement which may result in
residents opting to park on-street in preference to on-site. Traffic and
Transport note that under Council’s parking permit policy, residents of this
development would be ineligible for parking permits, should parking
restrictions be introduced in the future. It is noted that if future tenants
experience issues associated with the use of their off-street car parking
areas, Council will not be in the position to assist.
3.5 Does the proposal address the purpose and requirements of
Stormwater Management?
The proposal is considered to have the potential to comply with the
provisions of Clause 21.10-2 (Integrated Water Management) and Clause
22.03 (Stormwater Management – Water Sensitive Urban Design), subject
to the following changes as discussed below:
Table 4
Complies Response
STORM
Report

No

The STORM report does not accurately
capture all hard surfaces of the site. Of
note, the decking associated with Dwelling
1 is not permeable due to the store below.
A condition will be imposed on any issued
planning permit for an accurate and
compliant STORM report.
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STORM
No
measures /
annotations

The catchment plan should include the
entirety of the site and note the permeable
surfaces.
The standard treatment measure notations
will be required as a condition on any
issued planning permit.

3.6 Does the proposal address the purpose and requirements of Clause
55?
The proposal is considered to generally comply with the provisions of
Clause 55 as set out in the assessment at Attachment C (separately
circulated). The following points of exception, which have not been
satisfied in full through this development, are listed and discussed below.
Table 5
Standard

Response

Clause 55.02-1
(Standard B1 –
Neighbourhood
Character)

Refer to Section 6.3 of this report for discussion.

Clause 55.3-8
(Standard B13 –
Landscaping
Objectives)

The applicant has submitted a landscape plan
which fails to meet the standard requirements,
though it the development is able to achieve
compliance to this standard through conditions.
Further discussion outlined within Section 6.3 of
this report in relation to the hard surfaces within the
front setback of the site.

Clause 55.03-9
(Standard B14 –
Access
Objectives)

The development proposes the combined access
widths to comprise 47.7% of the frontage. While
this exceeds the required 40% under the standard,
it remains in keeping with this section of Beaver
Street, with much of the opposite side of the road
comprising garages or open parking areas.
Furthermore, the proposal aligns with Council’s
Vehicle Crossings Policy and is supported by
Council Traffic and Transport Unit. Given the
above, the objective of the standard has been met.

Clause 55.04-1
(Standard B17 –
Side and rear
setbacks
objective)

The proposed development varies the standard
with both the first and second floors on the
northern and southern alignments. This is not
considered inconsistent with the character of the
area, which is quite bulky and angular when
viewing the northern end of Beaver Street and so
meets the objective of the standard in this regard.
In terms of amenity impacts, the development is
otherwise complaint, with the only other potential
amenity impact noted to be under Standard B19
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Standard

Response
and as stated below is acceptable. Based upon
this, the overall amenity impact of the scale of the
wall is minimal and so is considered to meet the
objective of the standard in this regard as well.

Clause 55.04-6
(Standard B22 –
Overlooking
Objective)

The development has mostly reduced any
overlooking from the rear balconies through the
strategic placement of planter boxes and screens.
It is noted that there are some partial views from
the alfresco of Dwelling 2 and roof deck of Dwelling
1, however these are relatively minor and in the
case of No. 2 Beaver Street do not appear to allow
views into any Secluded Private Open Space. One
ground floor habitable room window is visible
though the angle that provides this view is partially
impacted by the planter box and so the impact is
minimal.
The north and south elevation is mostly shown to
be screened, though bedroom 4 of Dwelling 2 is
not shown to be screened, with views directly into
the neighbouring ground floor habitable room
window. It should be conditioned that this window
is appropriately screened.
Boundary fences are noted to be a minimum of 1.8
metres.
It is acknowledged that discussions after
advertising the application have been conducted
with adjoining property owners to resolve
overlooking screening types. As such, Council will
impose a general condition on any issued planning
permit to require screening in accordance with this
standard without prescription of type. The type of
screening method will be a civil matter between
property owners.

Clause 55.04-7
(Standard B23 –
Internal Views
Objective)

The internal fence height should be noted to be a
minimum of 1.8 metres to comply as a condition on
any issued planning permit.
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3.7 Objections
A response to the objections is provided as follows:
Table 6
Issue

Officer Response

Neighbourhood
Character

Refer to discussion in Section 6.3 of this report.

Impact on heritage
properties at 5
and 7 Aberdeen
Street

It is identified that 5 and 7 Aberdeen Street are
properties listed within Heritage Overlay Schedule
5.
The proposed development has been reviewed by
Council’s Heritage Advisor who does not object to
the proposed development in the context of the
abutting heritage listed properties.
The subject site is not within the same streetscape
as the Aberdeen Street properties and therefore,
will not compromise the heritage streetscape. It is
noted that Beaver Street properties are not
identified within a heritage overlay for
consideration.
The rear boundary interaction between the
properties will not compromise the value of
heritage properties within the immediate context.
The heritage guidelines for heritage properties
primarily protect the frontage of sites and allow for
modern development within rear yards. This
development aligns with the overarching
guidelines for heritage properties.

Overlooking

Refer to Section 6.7 of this report.

Excessive noise

The proposed residential development is located
within a residential zone. The noise expected to be
produced by the development will be residential in
nature and will not contradict the zoning of the
land. Overarching state-wide noise regulations
apply to the site irrespective of a planning permit
application.

Above ground
swimming pools
and decking

There is no statutory requirement for swimming
pools and decking to be in-ground.

Application to be
amended to be in
keeping with a
heritage overlay

The decision guidelines of the application as
outlined within this report, do not seek the
proposal to present as a heritage listed property.
Council must consider the merits of the design put
forward as per the advertised plans. The design of
the development is considered acceptable as
outlined throughout this report.
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4.

Issue

Officer Response

Landscaping
maintenance

Council considers the permit appropriate to
include landscaping and landscape maintenance
in association with the development. These
conditions must be upheld at all times. Any issues
that arise with the conditions of the planning
permit can be enforced by Council.

Council Plan / Policy
On 26 June 2018, Council adopted the MV2040 Strategy as its long-term plan
for the city. It is considered that the proposal is consistent with the relevant
strategic directions set out in the MV2040 Strategy, including:

5.

•

Strategic Direction 3: A city where people are healthy and safe;

•

Strategic Direction 5: A city with housing for all;

•

Strategic Direction 11: A city with streets and spaces for people;

•

Strategic Direction 14: A city that is green and water-sensitive;

•

Strategic Direction 16: A city that is cool and climate-adapted;

•

Strategic Direction 17: A city that fosters local identity;

•

Strategic Direction 18: A city of high-quality design; and

•

Strategic Direction 20: A city in a beautiful landscape setting.

Human Rights
The application process and decision-making is in line with the Victorian Charter
of Human Rights and Responsibilities 2006 (Section 18 – Taking part in public
life).

6.

Conflict of Interest Declaration
No Officer involved in the preparation and review of this report has any direct or
indirect interest in this matter or decision.

7.

Conclusion
This application has been assessed against the relevant provisions of the
Moonee Valley Planning Scheme and demonstrates compliance with the
requirements of these provisions and policies.
Consideration has also been given to the requirements of Section 60(B) of the
Planning and Environment Act 1987 with respect to the number of objections
received. It is determined the proposal would not have a significant social effect.
Officers therefore recommend Council issues a Notice of Decision to Grant a
Planning Permit in accordance with the recommendation section above.

Attachments
A: Advertised Plans (separately circulated)
B: Objectors List (separately circulated)
C: Clause 55 Assessment (separately circulated)
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10.3

Proposed sale of land from formerly discontinued road - 112 St
Leonards Road, Ascot Vale

Author:

Trish Curcuruto - Property and Right of Way Officer

Business Unit:

City Development

1.

Purpose
1.1 To consider the proposed sale of land from a formerly discontinued road
shown green hatched (Former Road B – Subject Land) on the plan
attached at Attachment A, being part of the land contained on certificate
of title volume 01549 folio 766, to 112 St Leonards Road, Ascot Vale, and
consider a proposal to give public notice and hear any submissions
received in regards to the proposal in accordance with section 189 and
223 of the Local Government Act 1989 (Act).

2.

Background
2.1 In April 1977, following a joint application by the then owners of 112 and
114 St Leonards Road, Ascot Vale, the City of Essendon resolved to
discontinue the road comprising of Former Road A and Former Road B
(Subject Land) and sell the former road by agreement to the respective
owners.
2.2 The road was discontinued pursuant to the requirements of the Local
Government Act 1958 and a notice as published in the Victorian
Government Gazette no 80 dated 23 August 1978. The effect of this notice
was to vest the road in the Council’s ownership.
2.3 On 23 October 1979, Former Road A was transferred from City of
Essendon to the owner of 114 St Leonards Road subject to a drainage
and sewerage easement being created in favour of Council over the whole
former road.
2.4 Council’s records indicate City of Essendon instructed its solicitor to
proceed with the transfer of Former Road B to the owner of 112 St
Leonards Road. For reasons unknown the transfer was not completed.
2.5 Former Road B remains registered in the name of the original owner, The
Federal Building Society though vested to Council.
2.6 The Subject Land has previously been used as a communal driveway
previously servicing both properties, providing access from St Leonards
Road to the rear of the properties.
2.7 Former Road A is approximately 2 metres in width and Former Road B is
less than 1 metre in width. Neither parcel is wide enough for a driveway in
its own right.
2.8 112 St Leonards Road was sold to the current owners in July 1990 (112
Owner).
2.9 114 St Leonards Road was sold to the current owner in January 2019 (114
Owner).
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3.

Issues
3.1 In September 2018, legal counsel acting for the 112 Owner wrote to
Council requesting that Council complete the transfer of the Subject Land,
Former Road B, to them as was proposed in 1977. Advice received
indicated Council could rely on the previous discontinuance and a transfer
of the Subject land would be appropriate.
3.2 Council officers wrote to the property owners of 114 St Leonards Road
advising them of the circumstances surrounding the Subject Land and
informing them of the proposed transfer of the Subject Land to the 112
Owner.
3.3 In response to Council officer’s correspondence, legal counsel for the 114
Owner advised that the owners proposed to erect a fence along the
boundary between Former Road A and Former Road B and also
expressed an interest in purchasing the Subject Land.
3.4 Legal counsel for the 112 Owner asserted to Council they have accrued
an implied easement over the Subject Land to access their property which
prevents the 114 Owner erecting a fence.
3.5 Council officers wrote to both parties advising the matters of the erection
of a fence and consideration of an implied easement were private matters
to be resolved by the property owners.
3.6

It was proposed Council complete the transfer of the Subject Land to
the 112 Owner subject to the creation of a carriageway easement in favour
of both parties to preserve their access rights and would be on condition
that a resolution is reached between the 112 Owner and the 114 Owner as
to the ongoing use of the Subject Land and the former road owned by the
114 Owner (i.e. an agreement to create a reciprocal carriageway rights).

3.7 The 112 Owner has responded in favour of this proposal. The 114 Owner
has responded they are not in favour of the proposal and have made
assertions disputing Council’s ability to deal with the Subject Land as
outlined in the Impact Assessment.
Recommendation
That Council resolves to:
a.

Commence the statutory procedures in accordance with section 189 and
223 of the Local Government Act 1989 (the Act) for the proposed sale of
land from a formerly discontinued road being land contained on certificate
of title Volume 01549 Folio 766 to 112 St Leonards Road, Ascot Vale;

b.

Publish a notice in a local paper for Moonee Valley under section 223 of
the Act advising of the proposed sale of land;

c.

Inform persons who wish to be heard in support of their submission that
they will be heard at a committee of Council (if required), comprising of
ward Councillors, in accordance with section 223 of the Act; and

d.

Receive a further report following the completion of the public notice
process to determine whether or not Council proceed with the proposed
sale of land.
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Attachments
A: Map - Proposed sale of land from formerly discontinued road (separately
circulated)
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Impact Assessment
1.

Relationship to Council commitment MV2040 or Council Plan
1.1 The proposal to commence the statutory process contributes to the
Council Plan 2017-2021 objective 6.4 our community is informed and has
a say.

2.

Legislative obligations
2.1 The statutory process for the proposed sale of land is being undertaken in
accordance with the requirements of the Act sections 189 and 223.

3.

Legal implications
3.1 Legal counsel for the 114 Owner has disputed Council’s ability to transfer
the Subject Land without undertaking a fresh process under the Act.
3.2 Advice received in relation to these assertions indicated Council is
authorised to complete the transfer of the Subject Land to the 112 Owner
on the basis of the 1977 resolution however it is acknowledged this course
of action may subject Council to criticism and to some risks.

4.

Risks
4.1 Consideration that the 114 Owner may claim that they may be adversely
affected by Council’s proposal to transfer the Subject Land to the 112
Owner.
4.2 Consideration of whether a court may find that the 1977 resolution has
become stale on the basis that some 40 years have elapsed since the
decision to transfer the Subject Land and changes in circumstances that
may have occurred such as change in ownership.
4.3 It is recommended a fresh statutory process to consider selling the Subject
Land to the 112 Owner pursuant to sections 189 and 223 of the Act is
undertaken to mitigate these risks.

5.

Social impact assessment
5.1 There are not direct social impacts as a result of this report.

6.

Economic impact assessment
6.1 There are no direct economic impacts as a result of this report.

7.

Environmental impact assessment
7.1 There are no environmental implications as a result of this report.

8.

Reputational impact assessment
8.1 In additional to the risk that the 114 Owner may seek to challenge
Council’s reliance on the 1977 resolution based on it being considered
stale, Council may be exposed to wider criticism in circumstances where it
seeks to rely on old decisions.
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9.

Financial implications
9.1 The purchase price in the 1977 resolution was $1 with a creation of
easement granted to Council for $1. The 1977 discontinuance file is silent
on any further costs paid to Council by either party.
9.2 Council officers propose to seek reimbursement of Council’s costs
including the payment of Council’s legal fees and costs associated with
the transfer of land from the 112 Owner.

10. Sensitivity / scenario analysis
10.1 There are no direct social impacts as a result of this report.
11. Conflict of interest declaration
11.1 No officer involved in the preparation of this report has any direct or
indirect interest in this matter or the decision.
12. Consultation undertaken or planned
12.1 All necessary Council departments and service authorities have been
consulted in respect to the proposal and no objections have been
received.
12.2 The statutory procedures under the Act require Council to give public
notice of its intention to sell land and invite submissions from affected
parties under section 223 of the Act.
12.3 The public notice will be published in a local paper for Moonee Valley and
on Council’s website.
12.4 Abutting property owners will be advised of the proposal in writing and
informed of their right to make a submission.
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10.4

Proposed road discontinuance - Right of Way and Road
Reserve abutting rear of 20 Clarence Street, Flemington

Author:

Trish Curcuruto - Property and Right of Way Officer

Business Unit:

City Development

1.

Purpose
1.1 To seek Council endorsement to commence statutory procedures
pursuant to the Local Government Act 1989 (the Act) to consider a
proposal to discontinue the right of way and road reserve (Road) abutting
the rear of 20 Clarence Street, Flemington.

2.

Background
2.1 The Road comprises of part of the roads contained in certificate of title
Volume 2530 Folio 885, being Roads on Plan of Subdivision 002202, the
subject area being approximately 26 square metres as shown outlined in
yellow on the plan attached as Attachment A.
2.2 In July 2019, Council received a complaint concerning the occupancy of
the Road by 20 Clarence Street from resident of Marshall Street,
Flemington. The complainants property does not abut the Road.
2.3 Investigations found the full length of the Road had been subject to
unsuccessful applications to discontinue in 2003 and 2008. The proposals
being unsuccessful due to required access by the childcare centre located
at 428-448 Racecourse Road via gates located along the Road.
2.4 The most recent application for discontinuance of the Road was made in
2015, by the property owners of 20 Clarence Street, Flemington. The
applicant stated the property was purchased in 2007 and it was assumed
the section of Road directly abutting the property was part of the property,
it being occupied as a deck and car space. The applicant sought to
formalise the occupancy by an offer to purchase the subject Road.
2.5 As part of investigations into the proposal, Council discovered it held title
to a one foot reserve, commonly referred to as a revenge strip, which
appeared as part of the abutting Road. This reserve is included in the area
occupied by the applicant and is identified by the blue lines on the plan
attached as Attachment A.
2.6 In August 2019, Council officers wrote to the applicant to address the
occupancy of the Road and seek their interest in pursuing their previous
application to discontinue and purchase the area occupied.

3.

Issues
3.1 A site visit was carried out on 11 July 2019 and it was evident the Road is
no longer used for vehicular access. There are a number of Clarence
Street properties with pedestrian gates on the rear of their boundary
fences. These will not be impacted by the proposal.
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3.2 It was also evident the occupancy of the section of Road at the rear of 20
Clarence Street had been established for a considerable time and is not
considered reasonably required for public access.
3.3 The childcare centre has an emergency exit point within the Road,
however, this point would not be impacted on by the proposal.
3.4 The property owner of the childcare centre has expressed an interest to
purchase half of the proposed portion of Road to be discontinued,
however, Council’s current policy position gives first preference to the
property owner occupying the road if the occupant or predecessors has
exclusively occupied the area for 15 years, maintained the area and there
has been no history of opposition.
3.5 The portion of Road subject to the proposal meets the required conditions
for Council to offer first preference to the applicant, pursuant to the policy.
Recommendation
That Council, acting under clause 3 of schedule 10 of the Local Government Act
1989 (the Act):
a.

Resolves that the statutory procedures be commenced to discontinue the
road contained in certificate of title Volume 2530 Folio 885, being Roads
on Plan of Subdivision 002202 (Road);

b.

Directs that, under sections 207A and 223 of the Act, public notice of the
proposed discontinuance be given in the Moonee Valley Leader weekly
newspaper;

c.

Inform persons who wish to be heard in support of their submission that
they will be heard at a committee of Council (if required), comprising of
ward Councillors, in accordance with section 223 of the Act;

d.

Resolves that the public notice required to be given under sections 207A
and 223 of the Act should state that if the Road is discontinued, Council
proposes to sell the Road to the abutting property owner for market value;
and

e.

Receives a further report following the completion of the public notice
process to determine whether or not Council proceed with the proposal to
discontinue the Road and sell to abutting property owners.

Attachments
A: Map - Proposed road discontinuance of road abutting rear of 20 Clarence St,
Flemington (separately circulated)
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Impact Assessment
1.

Relationship to Council commitment MV2040 or Council Plan
1.1 The proposed discontinuance of the Road will contribute to Council Plan
2017-2021 objective 6.2 good governance is everyone’s responsibility and
objective 6.3 we are financially sustainable.

2.

Legislative obligations
2.1 The statutory process for the Road discontinuance is being undertaken in
accordance with the requirements of section 206, clause 3 of schedule 10
and section 223 of the Act.

3.

Legal implications
3.1 In order to progress with the proposed Road discontinuance, Council is
required to address the one foot reserve identified as Lot 1 on Plan of
Subdivision TP758630, assumed to be part of the Road and also being
occupied by the applicant.
3.2 Advice received recommends to remove the reserve status and create a
road reserve by means of an application under section 35 part 8 of the
Subdivision Act 1988. Council can then progress with the discontinuance
of the Road and road reserve simultaneously.
3.3 It is proposed to address the whole reserve rather than just the occupied
portion in order to future proof should a further road discontinuance take
place.

4.

Risks
4.1 Council’s Drainage team have advised they require a drainage easement
in favour of Council.
4.2 City West Water have advised they require an easement in favour of them
due to existing sewer infrastructure located within the Road.

5.

Social impact assessment
5.1 There are no direct social impacts as a result of this report.

6.

Economic impact assessment
6.1 There are no direct economic impacts as a result of this report.

7.

Environmental impact assessment
7.1 There are no environmental implications as a result of this report.

8.

Reputational impact assessment
8.1 There are no reputational implications as a result of this report.

9.

Financial implications
9.1 A conditional agreement and letter of offer to reimburse Council for
reasonable costs in undertaking the proposed road discontinuance and
sale of land process has been agreed upon and signed by the applicant.
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The reimbursement of Council’s costs includes the payment of Council’s
legal and land surveyor fees and costs associated with the publication of a
public notice.
9.2 The land has been valued at $9,750.00 (excluding GST) in accordance
with statutory requirements and the commercial terms to be agreed upon
with the applicant should Council proceed with the proposal.
10. Sensitivity / scenario analysis
10.1 Not applicable.
11. Conflict of interest declaration
11.1 No officer involved in the preparation of this report has any direct or
indirect interest in this matter or the decision.
12. Consultation undertaken or planned
12.1 All necessary Council departments and service authorities have been
consulted in respect of the proposal and no objections have been
received.
12.2 The statutory procedures under the Act require Council to give public
notice of the proposal in accordance with sections 207A and 223 of the
Act. The Act provides that a person may, within 28 days of the date of the
public notice, lodge a written submission regarding the proposal.
12.3 After hearing any submissions made, Council must determine whether or
not the Road is reasonably required as a road for public use, in order to
decide whether the Road should be discontinued.
12.4 Public notice of the proposal will be given in the Moonee Valley Leader
weekly newspaper and published on Council’s website.
12.5 Abutting property owners will be advised of the proposal in writing and
informed of their right to make a submission.
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10.5

2019-20 Capital Works Program Update

Author:

Nikhil Aggarwal - Coordinator Program Management Office

Business Unit:

City Development

1.

Purpose
1.1 To seek endorsement for known 2019/20 Capital Works Program (CWP)
variations considered necessary to deliver the program and/or improved
outcomes for the wider community

2.

Background
2.1 Council adopted 2019/20 CWP of $82.54 million (including part 2018/19
CWP carryovers), which was revised to $64.8 million to include all 2018/19
CWP carryovers and 2019/20 CWP variations approved through various
reports and/or delegations endorsed to 10 December 2019.
2.2 Council officers have identified necessary variations to the program that
require Council authorisation to deliver the program and/or improved
outcomes for the wider community. Details of these variations are as per
Section A of Attachment A and summarised as below:

Project

Comments on the Variation

Moonee Ponds Creek
Shared Path Works –
Section between
Cochrane Court and
Moreland Road,
Essendon

Authorisation sought to change the funded
scope of works to detailed design and
associated planning works for upgrade of
shared path section parallel to Strathnaver
Reserve.

Change in
2019/20
Project Cost
$0

This project originally aimed to upgrade
Moonee Ponds Creek Trail between Moreland
Road to Cochrane Court from asphalt to
concrete and widen to 3.0m as feasible. The
asphalt shared path between Moreland Road
and Cochrane Court has been recently
refreshed therefore it has been reprioritised
and a more suitable location has been
identified for to upgrade i.e. section parallel
with Strathnaver Reserve. Implementation will
be undertaken by 21/22 and will include
upgrade of path to concrete, widen to 3.0m,
address drainage issues and install fencing to
protect users from the shared path where
required.
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Project

Comments on the Variation

45 Fisher Parade –
Activation Works

Authorisation sought to undertake activation
works at the recently acquired 45 Fisher
Parade property.
Site is located on the edge of the Maribyrnong
River in close proximity to Flemington
racecourse, and is abutted by residential
housing on both sides. Works will involve site
clean-up and maintenance, environmental
testing and CHMP preparation, fencing across
front of block and safety signage.
Authorisation sought to undertake additional
works to the driving range to:
1. Ensure compliance with Environment
Protection Act 1970
2. Ensure the safety of patrons, staff and public
3. Achieve mandated operational requirements

Riverside Golf and
Tennis Centre,
Newsom St- Annual
Renewals

Change in
2019/20
Project Cost
$25,000

$99,665

Flood MitigationBrees Road and
Herbert Crescent

Authorisation sought for additional funds to
implement design modifications aimed at
improving vehicular access into properties

Kerferd, McCulloch St
Realign pram ramp
zebra Crossings
Construct

Authorisation sought for additional funds in
view of higher than estimated quote for works.

77 Scott St, Moonee
Ponds (Rectify
Defective Drains)

Authorisation sought for additional funds for
additional works completed.

$8,625

16 Peck Avenue,
Strathmore (Rectify
Defective Drains)

Authorisation sought for funds for drainage
upgrades at 16 Peck Avenue, Strathmore.

$16,375

Aberdeen St,
Aberfeldie ROW Rear
Buckley St Shops
Construct

Authorisation sought for additional funds in
view of overspend on the allocated budget.
Project is part of road humps package, which
will complete with a net savings of $133,790
(inclusive of the requested variations).

Richardson St,
Essendon Road
Hump- Construct

$129,987

$22,672

$816

$2,353
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Project

Comments on the Variation

Collins St/King St,
Collins St/Queen St,
Collins St/Williams St,
Collins St/Market St
Improvements

Authorisation sought for additional funds to
undertake the following works:
1. Additional footpath work
2. Alterations to Telstra Pits
3. Alterations to Bluestone kerb and channel

Change in
2019/20
Project Cost
$23,000

2.3 Section B of Attachment A lists variations previously authorised through
Tender reports, Capital Works Program Updates, Other Reports and CEO
delegation (approvals up to +5 per cent of authorised project budget).
2.4

As of 14 January 2020, $52.8 million (81.6 per cent) of the program (by
budget) is completed / under construction/ awarded or in procurement
phase. Balance of the program is in planning/design/ consultation phases.

2.5 Projects completed to 14 January 2020 have been delivered with
approximately $140,000 in budget savings to Council.
3.

Issues
3.1 Whilst 81.6 per cent of the program (by budget) is completed/under
implementation/awarded or in procurement phase, the full delivery
remains reliant on a number of factors (some outside Council control)
including design capacity, extensive consultation, external approvals (e.g.
VicRoads, Melbourne Water, utility companies, cultural heritage) and
contractor availability.

Recommendation
That Council resolves to authorise requested 2019/20 Capital Works Project
variations as per Section A of Attachment A.
Attachments
A: 2019-20 Capital Works- Program Variation Register (separately circulated)
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Impact Assessment
1.

Relationship to Council commitment MV2040 or Council Plan
1.1 Theme 6: Resilient organisation (Balit Djerring-dha, which means resilient
organisation in Woi wurrung language)].
1.2 The request for variation is subsequent to the variations endorsed through
various reports and/or delegations endorsed to 10 December 2019.

2.

Legislative obligations
2.1 There are no Legislative implications of this report except to the extent it
relates to Council’s overall budget set in accordance with Section 127 of
the Local Government Act 1989.

3.

Legal implications
3.1 There are no Legal implications of this report except to the extent that it
relates to revision in Council’s budget.

4.

Risks
4.1 There are no risks arising out of this report.

5.

Social impact assessment
5.1 The report seeks endorsement for variations considered necessary to
deliver improved outcomes for the wider community.

6.

Economic impact assessment
6.1 There are no economic impacts arising out of this report.

7.

Environmental impact assessment
7.1 There are no environmental issues associated with this report.

8.

Reputational impact assessment
8.1 There are no reputational impacts arising out of this report.

9.

Financial implications
9.1 This report details changes to Council’s funding commitments to 2019/20
Annual CWP.
9.2 The report seeks authorisation for budget variations in addition to
variations endorsed through various reports and/or delegations to 10
September 2019.
9.2.1

Variations put up for endorsement are expected to have operational
cost impact. In the absence of detailed whole of life costing
guidelines, it is estimated that operational costs for each project will
be average 2 percent per annum calculated on the final project costs.

10. Sensitivity / scenario analysis
10.1 There are no variables expected to impact outcomes of this report.
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11. Conflict of interest declaration
11.1 No officer involved in the preparation of this report has any direct or
indirect interest in this matter or the decision.
12. Consultation undertaken or planned
12.1 Detailed consultation has been undertaken with capital works project
officers, and has been endorsed by Council’s Agenda Review Committee.
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10.6

Financial Performance Report December 2019

Author:

Colleen Seymour - Acting Manager Finance

Business Unit:

Operations

1.

Purpose
1.1 To receive a report on Council’s financial performance for the financial year
to date ending 31 December 2019.

2.

Background
2.1 The provision of regular reports to Council on its financial performance
ensures that Council’s financial management and associated processes are
accountable, transparent and responsible.
The attached financial report for the period 1 July 2019 to 31 December
2019 is a component of ensuring the accountability of Council's operations
and in line with good governance it forms part of the public accountability
process and reporting that includes the following Financial Statements:

3.

•

Operating Statement;

•

Balance Sheet;

•

Cash Flow Statement; and

•

Capital Expenditure.

Issues
3.1 Council’s overall financial position as at 31 December 2019 is a forecast
annual surplus of $15.7 million which is $1.5 million favourable to the
adopted budget. At this stage of the financial year, management does not
foresee any reason why the actual result will vary materially from the
adopted budget. The quarterly finance report is shown as Attachment A.
3.2 The Capital Works Program annual forecast is $59.6 million compared to
the adopted budget of $82.2 million. The reduction is due to already known
project carryovers to 2020/21. Council resolved at the ordinary meeting held
on 10 December to amend the capital budget to $64.8m. The revised budget
will be reflected in the January finance report. The status of current projects
and the list of projects to be carried over are shown in Attachment B.
3.3 The Grant Register Status Report provides an update as to the status of
council’s grant submissions. For Q1 & Q2, Council has been successful in
receiving $3.2 million worth of grant funding. The details and status of all
applications are shown in Attachment C.

Recommendation
That Council resolves to:
a. Receive and note the Financial Performance report for the period 1 July
2019 to 31 December 2019.
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b. Receive and note the 2019/20 Capital Works Program – quarterly report to
31 December 2019.
c. Receive and note the Grants Register Status report for December 2019.
Attachments
A: Quarterly Financial Report - December 2019 (separately circulated)
B: 2019-20 Capital Works Program- Quarterly Report- Q2 (separately circulated)
C: Grant Register Status as at 31 December 2019 (separately circulated)
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NOTICES OF MOTION
11.1

Notice Of Motion No. 2020/01 - Relationship building between
Moonee Valley sporting clubs and clubs in fire affected East
Gippsland.

File No:

FOL/19/3935

From:

Councillor John Sipek

Take notice that at the Ordinary Meeting of Council to be held on 11 February 2020 it
is my intention to move:
That Council receives a report on the ways in which it can support building relationships
between sporting clubs in Moonee valley and clubs in the severely impacted fire
affected municipality of East Gippsland. The report could consider a range of activities
such as supporting fundraising by local clubs and events which promote relationship
building.
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11.2

Notice Of Motion No. 2020/02 - Size options for green waste
bins

File No:

FOL/19/3935

From:

Councillor John Sipek

Take notice that at the Ordinary Meeting of Council to be held on 11 February 2020 it
is my intention to move:
That Council receives a report on the viability of offering residents a choice of smaller
green waste bins taking into account smaller residences and smaller families and lone
person households in the municipality.
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11.3

Notice Of Motion No. 2020/03 - Review of community funding
guidelines for low cost responsive services

File No:

FOL/19/3935

From:

Councillor John Sipek

Take notice that at the Ordinary Meeting of Council to be held on 11 February 2020 it
is my intention to move:
The Council receives a report on a review of community funding guidelines giving
consideration to community needs for low cost responsive services and assistance in
a timely manner outside of the funding application timelines.
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11.4

Notice Of Motion No. 2020/04 - Construction access to public
sites

File No:

FOL/19/3935

From:

Councillor Nicole Marshall

Take notice that at the Ordinary Meeting of Council to be held on 11 February 2020 it
is my intention to move that the CEO brings a report back to an Ordinary Council
meeting by no later than May 2020 considering the current process for allowing
development construction related access to public sites owned/operated by Council
including local roads, carparks and open space addressing:
1. Concerns regarding the impacts on businesses and residents;
2. The traffic, parking and other amenity issues the access can create;
3. Whether Council’s default position should be to prohibit access unless it is an
emergency or on a short term basis;
4. How Council could encourage areas where multiple construction sites are in
place to share facilities to minimise construction impacts and the need for
access to public sites;
5. Any other relevant issues.
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11.5

Notice Of Motion No. 2020/05 - Arts participation opportunities

File No:

FOL/19/3935

From:

Councillor Nicole Marshall

Take notice that at the Ordinary Meeting of Council to be held on 11 February 2020 it
is my intention to move that the CEO brings a report back to an Ordinary Council
meeting by no later than April 2020:
1. Summarising current options for the participation in all forms of art in Moonee
Valley, including:
a. The creation of art by individuals;
b. options for those participating in art to utilise facilities on a permanent or
casual basis;
c. current programs Council runs, participates in or is aware of in Moonee
Valley.
2. Detailing future plans of the Council to encourage and foster participation in arts
in Moonee Valley;
3. To the extent the report identifies any gaps in opportunities, detailing how those
gaps will be addressed;
4. Considering the creation of an online hub or portal either by Council or in
partnership with an organisation or a community group to enable easy
identification of arts participation opportunities in Moonee Valley.
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